REVISED AGENDA
KANSAS DEPARTMENT OF WILDLIFE, PARKS & TOURISM
COMMISSION MEETING AND PUBLIC HEARING
Thursday, June 17, 2021
Great Plains Nature Center
6232 E 29t St N, Wichita, Kansas

Public Lands Education Session for Commissioners from 9:00 am to 11:00 am.

Instructions for Virtual Portion of Commission Meeting, June 17, 2021 at 1:00 pm (and earlier meeting)

The same Zoom instructions can also be used for Public Lands Education Session for commissioners 9:00
to 11:00 am, however the public will not be allowed to comment at that time.

A) Log Into Zoom

1. Visit https://ksoutdoors.zoom.us/meeting/register/tZUlcu2prz4sHND-
o08KfWVUuY7sN3NXomDgb

2. Register by entering your first and last name, and email address.
3. Once registered, you will be provided a link to “join the meeting.”

4. Visitors will be muted upon entering the meeting. To comment or ask a question,
use the “raise hand” feature or type into the chat area.

B) CalllIn
1. Call: 1-877-853-5257
2. When a meeting ID is requested, enter: 818 5411 5664 #
3. When a participant ID is requested, enter: #

4. For comments or questions, email: kdwpt.kdwptinfo@ks.gov

C) Watch Live Video/Audio Stream

1. Individuals may watch a live video/audio stream of the meeting
on https://ksoutdoors.com/commission-meeting

l. CALL TO ORDER AT 1:00 p.m.

1. INTRODUCTION OF COMMISSIONERS AND GUESTS

I11.  ADDITIONS AND DELETIONS TO AGENDA ITEMS

IV.  APPROVAL OF April 29, 2021 MEETING MINUTES

V. GENERAL PUBLIC COMMENT ON NON-AGENDA ITEMS


https://ksoutdoors.zoom.us/meeting/register/tZUlcu2prz4sHND-o8KfWVUuY7sN3NXomDqb
https://ksoutdoors.zoom.us/meeting/register/tZUlcu2prz4sHND-o8KfWVUuY7sN3NXomDqb
mailto:kdwpt.kdwptinfo@ks.gov
https://ksoutdoors.com/commission-meeting

VI.

VII.

VIII.

DEPARTMENT REPORT

Secretary’s Remarks

1. Agency and State Fiscal Status (Brad Loveless)

2. 2021 Legislature (Chris Tymeson)

General Discussion

1. 2022-2023 Turkey Regulations (Kent Fricke)

2. Lesser Prairie Chicken Update (Kent Fricke)

3. Park Regulations (Linda Lanterman)

4. Updating PFD Regulations (Dan Hesket)

Workshop Session

1. Fishing Regulations (Doug Nygren)

2. Commercial Bait Regulations (Chris Steffen)

3. Youth/Mentor Fishing Locations (Ben Neely)

4. Cedar Bluff Walleye Special Regulations and Proposals (Dave Spalsbury)
5. Marion Reservoir Walleye Special Regulations and Proposals (Craig Johnson)
RECESS AT 5:00 p.m.

RECONVENE AT 6:30 p.m.

RE-INTRODUCTION OF COMMISSIONERS AND GUESTS

GENERAL PUBLIC COMMENT ON NON-AGENDA ITEMS
DEPARTMENT REPORT

. Public Hearing

1. KAR 115-8-1. Department lands and waters: hunting, furharvesting, and
discharge of firearms (Stuart Schrag)

2. KAR 115-25-1. Prairie chickens; open seasons, bag limits, and possession limits;
permit (Kent Fricke)

3. KAR 115-25-1a. Quail; open seasons, bag limits, and possession limits (Jeff
Prendergast)



4. KAR 115-25-1b. Pheasants; open seasons, bag limits, and possession limits (Jeff
Prendergast)

5. KAR 115-3-1. Game birds; legal equipment, taking methods, and possession
(Jeff Prendergast)

6. KAR 115-4-4. Big game; legal equipment and taking methods (Levi Jaster)

7. KAR 115-25-9a. Deer; open season, bag limit, and permits; additional
considerations; military subunits (Levi Jaster)

XIl.  OLD BUSINESS
XIIl. OTHER BUSINESS
A. Future Meeting Locations and Dates

XIV. ADJOURNMENT

If necessary, the Commission will recess on June 17, 2021, to reconvene June 18, 2021, at 9:00 a.m., at the same location to
complete their business. Should this occur, time will be made available for public comment.

If notified in advance, the department will have an interpreter available for the hearing impaired. To request an
interpreter, call the Kansas Commission of Deaf and Hard of Hearing at 1-800-432-0698. Any individual with a disability
may request other accommodations by contacting the Commission Secretary at (620) 672-5911.

The next commission meeting is scheduled for Thursday August 5, 2021 at James P. Davis Hall, Wyandotte County Lake,
3488 East Drive, Kansas City, Kansas.



Kansas Department of Wildlife, Parks & Tourism
Commission Meeting Minutes
Thursday, April 29, 2021
Virtual Zoom Meeting
Subject to
Commission
Approval

The April 29, 2021 meeting of the Kansas Wildlife, Parks and Tourism Commission was called
to order by Chairman Gerald Lauber at 1:30 p.m. Chairman Lauber and Commissioners Emerick
Cross, Gary Hayzlett, Warren Gfeller, Aaron Rider, Lauren Queal Sill and Troy Sporer were
present.

1. INTRODUCTION OF COMMISSIONERS AND GUESTS

The Commissioners and department staff introduced themselves (Attendance Roster — Exhibit
A).

I11. ADDITIONS AND DELETIONS TO AGENDA ITEMS

Mike Miller (Sheila was having technical difficulties) — Matt Peek cannot be here this evening so
Rich Schultheis will be presenting the antelope and elk public hearing items. (Agenda — Exhibit
B).

IV.  APPROVAL OF THE March 25, 2021 MEETING MINUTES

Commissioner Gary Hayzlett moved to approve the minutes, Commissioner Warren Gfeller
second. Approved (Minutes — Exhibit C).

V. GENERAL PUBLIC COMMENT ON NON-AGENDA ITEMS

Chairman Lauber — There has been some confusion, numerous emails over last month regarding
marina issue, primarily at Milford. Based on the most recent emails a misunderstanding that
something would be voted on tonight, which it is not. Most emails were regarding 50-foot limit
and in disfavor of that and recent push from group who support the 50-foot rule. Brad and/or
Chris weigh in. Secretary Loveless — Have Linda and Chris in reserve if we need to go further.
Thanks for mentioning this as | saw email traffic that indicated there was going to be a vote on
that and we are not. Take time for commissioners to learn what is going on and public to give
their input so it extends over at least three meetings if we are going to take action. Second, it is
important to point out that we try to make our marina contracts as consistent as possible and each
of the marina contracts says that the owner of that marina has the right to exclude fishermen 50-
feet away from structures. That is for safety to protect private properties there. We recognize that
across the state marina operators manage this differently, each circumstance is different,
demands change, so we rely on marina operators to develop plans that work in conjunction with
all the users in the lake, including people who rent those slips. So that is in their contract, but
each one implements that differently and we work with them to try and make that compatible
with other uses of the lake. We continue to work with marina operator at Milford to accomplish



that. We know we are not where we need to be just now but are working on that with them. We
saw email where some folks indicated that the department was encouraging people to comment
this way or that way and we are not. We are interested in the public input; we value and
appreciate that. We aren’t pushing people one way or the other. Linda Lanterman, director of
state parks — We are working with marina operators to get resolution. Counsel Tymeson —
Nothing to add. Chairman Lauber — From a commercial perspective | did business with several
marinas on lakes, some of which were state parks and some with lease through the Corps. This
battle is an uncommon one, while that is there it doesn’t seem to come up. Most marina operators
would like people to come closer to spend more money. This has been a festering issue at
Milford for a while, disappointed but maybe given time there can be some resolution. There isn’t
a law, there isn’t much we can do. There are leases all over the state and we have done our best
to accommodate everybody. We will see if any public comments this afternoon or this evening
and Brad may have to repeat what he said this evening.

Jack Poole — The information | had was that there would be discussions about allowing people to
come fish at docks and slips throughout the marina. As a slip owner of four slips at Hillsdale, 1
personally don’t want the public wondering around and fishing where they want and get near my
boats and other equipment. I protect that and pay a lot of money for that and I don’t want people
doing that.

VI. DEPARTMENT REPORT

A. Secretary’s Remarks

1. Agency and State Fiscal Status Report — Brad Loveless, Secretary, presented this
update to the Commission — Legislature will return next week to take action on FY22 budget.
We don’t expect changes to EDIF apportionment or to budget request, we held static for request
for FY 21 budget, no indications we won’t get what we asked for. Park Fee Fund FY20 revenue
was up 36 percent from FY19, which is good news. This fiscal year we have consistently seen
month over month increase in revenue throughout FY21. That puts us up 60 percent from FY20.
Current cash balance is $5.5 million. Looking good and Linda and her Parks folks are doing a
great job. Volumes continue to be high so optimistic about another good year. Cabin revenue
was up 10 percent in FY20 versus FY19 and for FY 21 our revenues are up 60 percent over
2020. The Wildlife Fee Fund is up 11 percent from where we were last year, our current balance
is $14.8 million. On edge of seats to hear waiting to hear from federal government about Pittman
Robertson and Dingell Johnson fish and wildlife funds and what their projects are. Both are
projected to be up, not enormous amounts but significant for us, which is welcome news. Our job
is to generate funds in Kansas to leverage those federal funds and get them here to do good.

2. 2021 Leqislature — Chris Tymeson, chief legal counsel, presented this update to the
Commission — Almost to veto session, which is last 10 days, depending on how long they take,
starting Monday this week and there are a lot of moving parts at this point. Most of the bills that
have not seen action are likely done but nothing is ever over. SB 101 — Dealt with e-bikes and
regulation of e-bikes and our agency already has that authority, so following but had no impact
on how we manage our operations. There was a House and a Senate bill, one passed the Senate,
went over to the House and didn’t see any action, and the House bill didn’t see any action so |
think it is done. SB 142 — Department initiative that deals with personal floatation devices and




the agency needs to update regulations to comply with federal law, couldn’t until we got this bill
passed. It was signed by the Governor on April 21 so will begin process to amend those
regulations. Also, included in that bill was an update to the American Fisheries Society, a
reference to their publications, formally SB 160, it was lumped together in a conference
committee report so that also become affective with Governor’s signature and onto Kansas
register. SB 145 — Department initiative on a land purchase in Kingman County; bill passed the
Senate 33-7, was referred to House appropriation and has had no action since. SB 225 — Would
have placed agency law enforcement personnel in Kansas Police and Fire retirement, had a
hearing and no action after that. SB 269 — Next rendition of dangerous regulated animals, had a
hearing in March and did not receive action after that. The ERO we talked about, March 26 was
the effective date, neither chamber of the legislature took action, so the Executive
Reorganization Order became effective on March 26, so as of July 1 the Tourism division of the
agency will transfer to the Department of Commerce. HB 2025 — Started out with two sections,
one as a focus on department employees and the other on noxious weed employees of counties;
saying they couldn’t go onto private land without a search warrant. Then there was a second
section of the bill that dealt with cameras for all law enforcement. It had a hearing, went out on
the floor, sent back to committee who stripped out the second portion of the bill and part of the
first portion and left it so department law enforcement employees couldn’t enter private property
without a search warrant unless one of three exceptions, search warrant case law existed. Went
back out on floor and was defeated, it wasn’t a recorded vote, but had 48 in favor. HB 2032 —
Was use of artificial light for the purpose of spotting, locating and taking wildlife unlawful. Matt
will talk about that a later. It was in response to action by Commission to allow artificial lights
for coyotes, the bill as drafted would have gone farther than that with furbearer hunting but it did
not get a hearing. There is a bill that deals with rules and regs that we were following and is very
important, HB 2087. It is about three-quarters of the way through the process, came out of the
House, went to the Senate, amended in the Senate and is now on Senate general orders. Unclear
whether that is going to move forward, but hopeful. HB 2089 — Dealt with hunter education in
the schools, we already have that, 65-70 schools, depending on the year. This would have
mandated Eddie Eagle for grades 1-8 or Hunter Education from grades 6-12 if they were going to
offer a firearms safety program. We also have a couple other programs that might fit that and
asked for an amendment. It passed the House 75-47, passed Senate 31-7. Governor vetoed on
April 27. So next week when we start talking about how things are moving forward, the
Governor issued a number of vetoes and there will be attempts to override those especially if
really close votes. This one had 75 and on the second go around, in conference committee it had
79, so it’s a little closer. HB 2284 — dealt with fees at state parks, giving 50 percent discount to
seniors on campsites and cabins and we estimated that would have cost about $1 million; bill
didn’t go anywhere. HB 2321 — Transferable deer permits, had a hearing in February and did not
move out of committee. HB 2326 — Would have made it unlawful to shoot a wildlife decoy under
the control of law enforcement, it had a hearing, went out of committee, got onto House calendar
and didn’t make it past turn-around the first time so that means it was dead and stricken from the
calendar by the rules of the legislature. HB 2392 — Would have given free lifetime
hunting/fishing/furharvesting licenses to Kansas army or air national guard veteran who served
20 years and was honorably discharged. Bill had a hearing March 17 and didn’t move after that.
Chairman Lauber — Personal floatation devices, are there changes that are going to affect Kansas
different than what we have now, particularly among youth? Tymeson — Youth are still required
to wear a lifejacket if 12 and under, on board. The legislature made a small change in



conformance with federal law, if in the cabin or under deck you don’t have to wear it. That is a
safety concern if the boat were to capsize and trap somebody with the lifejacket. All lifejackets
that are currently serviceable and in-use, stay that way. What happened is the federal government
has adopted a new nomenclature descriptor on how life jackets are classified and we are going to
have to conform to that. The law referred to an old type in statute and we had to get that changed
so we could come back and change the regulations. We will have plenty of conversation on this
as it will take three to four commission meetings. Chairman Lauber — What was issue on e-
bikes? Tymeson — It was whether or not municipalities and counties had authority to regulate
classes of e-bikes and how they would regulate them. There were some perspective things in that
said they couldn’t regulate them in certain fashions. For us it had no impact, it was a peripheral
issue we watched because we already have the authority to regulate that on our own properties.
Chairman Lauber — Was it a push to liberalize use? Tymeson — You could read it that way, yes
but in some ways could also read it the opposite way. We did not weigh in or take a position as it
was a fairly balanced bill. Commissioner Sill — SB 145, is there still a chance appropriations can
move that along? Tymeson — | will address the technical aspects and pass to Secretary on his
perspective on where we think we are. There is a possibility it can happen still, have to be placed
in budget bill. A lot of ways to get things through the legislature, you would have to know the
rules and in this case this is an exempt bill, which means it is exempt from all of the deadlines
because it was introduced in one of three committees, Appropriations, Ways and Means and Tax
and Fed and State. If a bill introduced there it can continue to work past deadlines. The bill itself
could move forward in its own fashion, a difficult proposition given the overall scheme of what
is happening with vetoes and focus on budgets and things like that, we are peripheral to that and
small compared to other issues. It could also be placed in the appropriations bill, that is more
likely procedural method than a stand-alone bill. Secretary Loveless — We have been watching
this and pushing it and we have a number of legislators trying to support this and help this move
through. Our preference would have been to add it to another bill that had to do with land
acquisition then it would have gone before the whole House on a vote but we weren’t able to do
that, there weren’t many of those bills and time was getting short. When we talked to leadership
in the House they said try to put it in as appropriation, part of budgeting process. That is latest
we have heard, haven’t heard anyone say it wouldn’t go, people we talked to have been
optimistic that it would continue to move forward, but not a lot we can do other than continue to
encourage legislators to be supportive of this. Our folks have made a good case for it, have been
consistent and thoughtful in the way we have gone through the process. Everybody seems to be
in favor of this. The challenge is time is getting short and they are having to deal with big issues
that are complex. We hope it doesn’t get lost in the shuffle. We have assurances of people who
said they would do their best to put this in the budget and have it carried that way. Optimistic,
don’t know how or when. Commission Sill — Claims against the state bill, did anything ever
happen with that, I don’t remember bill number. Updates on that? Tymeson — SB 159 is what
that was. There is a process which claims against the state are paid. A person files a claim, it
goes to Joint Claims Committee, they adjudicate that claim and have a hearing and make a
recommendation or don’t recommend it. If it makes recommendation it goes into bill form that
both sides of the legislature has to pass. In particular you are talking about a claim regarding
$16,001 in response to a set of antlers. That file was filed with that Joint Claims Committee and
they did not recommend that favorably. The Joint Claims bill was introduced and there was also
an attempt to place that $16,000 into the general budget and that failed. There was an attempt,
and it was successful, to amend it into the Joint Claims bill, SB 159. What typically happens in



this process is they will consolidate the Joint Claims bill into the budget so they have one budget
bill. This particular claim caused some resentment and hardship with folks and both sides and
they could not come to an agreement to the claim so they split SB 159 back out and they still
have to work on coming to an agreement on that bill. So that claim is still alive. Chairman
Lauber — Is it likely that claim will go any place? Secretary Loveless — We are having
conversations around that and had numerous legislators reach out and tell us that based on the
clear decision that committee made against awarding that money; they are telling us they went
through the process, the answer was no and it should still be no. However, as Chris alluded there
are a lot of nooks and crannies in the legislative process and there are still those trying to move
this through and get this paid but there are a lot of legislators who don’t feel that is an
appropriate claim and are watching to try to not allow it to go through. Not bet any money on
either outcome, it is in play, and there are forces at work on both sides. Chairman Lauber — |
would encourage the department to resist to the extent you can because the claim is without
merit.

B. General Discussion

1. Fishing Regulations — Doug Nygren, Fisheries Division director, presented these
regulations to the Commission (Exhibit D). These are proposed changes for the 2022 reference
document where we place regulations that are than different than statewide regulations. Tuttle
Creek Reservoir, we have been operating with a 35-inch, 5/day creel limit on blue catfish; we are
proposing change to a 10/day creel limit with no more than one fish be day longer than 30
inches; this is a celebration of the fact that the population has become well established and we
feel we can liberalize some harvest now and still protect some of the bigger fish by limiting the
number of large fish anglers can take. The next two have to do with recently implemented 21-
inch length limits on walleye at Marion Reservoir and Cedar Bluff Reservoir. At Marion
Reservoir, Craig Johnson presented a unique approach to walleye management that would have
two years of protection with 21-inch length limit followed by a harvest period where we would
lower the length limit to allow some harvest to occur. They would benefit from delayed harvest
and then have opportunities to take some smaller fish home. In 2022, we move to the harvest
phase of management scheme with an 18-inch minimum length limit and a 3/day creel limit, with
only fish 21-inches or longer on walleye at Marion. I intend to have Craig come and present in
workshop in June his assessment of how the fish responded to the length limit and what he
would like to do moving forward, a more detailed view in June and the same way with Cedar
Bluff. Chairman Lauber — In the past, Marion was almost able to be self-sufficient with its own
recruitment. Do we know whether this enhanced the recruitment of walleye or did it just protect
those that were there? Nygren — We have had a history of good natural recruitment there and the
last five years or so we have had to do some stocking to maintain the populations. Craig will
bring information to the June meeting about what he thinks is going on in terms of a return or not
of natural reproduction and recruitment there. I can’t tell you at this point but he will be prepared
to give plenty of details in June.

Chad Rohr — Regarding Cedar Bluff, in beginning of 2019 you started 21-inch length limit; The
whole move, from public meeting in Wakeeney, was to protect 2015 year class. Last year we
knew the health of the fish was poor and there was a lot of discussion as to what took place with
the bait and there was some claims there was trouble with the shad. Density ratings posted for
this year | have question on accuracy of that. | guess June meeting would be the time to voice




concerns and get more feedback on state of the fishery as it stands right now. Nygren — We will
be able to provide additional information. We did have forage issues; however late last year we
did see improvement but we are still looking at opening it up. At Cedar Bluff we are proposing
to maintain the 21-inch minimum length limit and 5/day creel limit on walleye, except allowing
up to two fish 15 inches but less than 18 inches in length be included in the daily creel.
Liberalize and allow some harvest and still try to protect that big year class. Rohr — I think that is
a good move but my concern is that it is a year too late. | feel that 2015 year class still exists.
There is tournament going on this weekend and you will have some of the best walleye anglers
in the state there. There will be 40-some teams using catch, record, release scenario and all but
one team caught their five fish limit, which were over 15-inch fish. | will be interested to see
what it will look like this year because we have some tremendous anglers that have been on the
lake upwards of 15 times and only saw one walleye. Not a biologist, just a fisherman but able to
read grass and understand the conditions. I think proposal is outstanding. It is my understanding
we are not doing any stocking it is just natural recruitment, maybe I stand corrected but thought
we were self-sustaining up there. Was wondering what is happening on any of the other year
classes but will come in June to discuss.

Doug Storer, Hays — My question was on Cedar Bluff also and Doug answered it. Commissioner
Sporer — Give us an update on what the biologists found this spring, are the walleye in the lake?
Nygren — We spent a lot of time out there taking walleye eggs at Cedar Bluff, we weren’t
originally planning to collect there but were struggling so decided at last minute to do that and
did well there. What we saw during spring spawning run was that there are good numbers of
large fish in there. It turned the tide for us in terms of walleye production season, had we not
gone there we may not have met our goal. When Dave comes and give his presentation in June
he can give us an update of what we did there and what he is planning to do moving forward as
to the need for stocking as well as regulation change. He is prepared to come and give a detailed
report in June to make sure you have everything you need to make an informed decision on the
proposal. Secretary Loveless — We get very intelligent people calling in and challenging us on
our walleye management, we appreciate and benefit from that, | want to give a pat on the back
for Doug and his folks, they put a lot of effort into their management plans. What you see in
these regulation proposals is a dynamic approach. In the old days it was black and white and now
these regulations are nuanced and they are fine-tuning them. We have always paid attention to
the biological science and getting better at paying attention to the social science because we want
anglers to be satisfied so it becomes a complex formula. Appreciate the input and want to thank
Doug and his folks for their careful management. They are making and keeping promises,
making adjustments and listening carefully to what the anglers say to interpret that in ways
fisheries could become sustainable and stay stronger over time. We appreciate the work in that.
Nygren — Last year we were unable to collect walleye eggs, we made a decision in the face of
COVID and we didn’t know if our employees could collect eggs safely, so did not produce much
at all last year. We were hopeful for a great egg-taking season this year and we exceeded our
goals so hopeful to get back on track in production. We are constructing a brand new walleye
propagation building at Meade Hatchery that will be able to produce another 300,000 to 400,000
walleye fingerlings per year and some larger individuals up to 10 inches. We are hoping to be
able to operate that next year. While the ultimate goal would be to have natural reproduction and
recruitment success and not have to stock but the stocking program remains an important part as
most of our lakes are not doing that.



Nygren — Cities came to us that were operating with their own fishing regulations and asked us
to take over the role of implementing regulations via our regulation program and reference
document as well as statewide regulations. Bartlett City Lake, add a 15-inch minimum length
limit, which is statewide limit, but would like a 5/day creel limit on channel catfish. Parsons,
West Pond, add a 15-inch minimum length limit and a 5/day creel limit on channel catfish. Bone
Creek Reservoir, currently has slot length limit on largemouth bass, 13-18 inches and want to
change to an 18-inch minimum length limit on largemouth bass and a 5/day creel limit on
saugeye, currently 2/day. Again, at Parsons, Tolen Creek Pond, add a 15-inch minimum length
limit and a 5/day creel limit on channel catfish. Wichita, West KDOT, add a 21-inch minimum
length limit and a 2/day creel limit on saugeye. Sedgwick County, Lake Afton, change to a 21-
inch minimum length limit on wiper. Harvey County East Lake, change to an 18-inch minimum
length limit on largemouth bass, have been operating on a slot length limit, 13-18 inches to build
it back up. To be consistent with what we have on the wildlife side for the youth/mentor
program, currently youth mentor ponds across the state says that someone over 18 can fish there
only if they have a child under 16 with them. We are proposing to make this consistent with what
is being done on the wildlife side from under 16 to under 18. In KAR 115-25-14, changing trout
stocking locations at Colby-Villa High Lake, Mined Land Wildlife Area, and Sherman County
Smoky Gardens from Type 2 waters to Type 1 waters. Good story out west, we just renovated
Colby Villa High pond and | went out the other day and there were fishermen everywhere and
the City was out doing some additional work on the lake. | walked up to talk to a guy fishing and
it was the Mayor of Colby; he had his three-pole permit and was being successful and he was
excited about renovating that pond and getting it up and running. Type 1 waters, anyone fishing
there are required to have a trout permit. Currently operating as Type 2 waters where if you are
fishing for something else you can be there without a trout permit. These lakes are primarily
being fished during trout season and there is limited opportunity for other species and we want to
be sure people have their trout permit and support the program financially so we can pay for the
cost of stocking trout. Sherman Smoky Gardens is renovated and restored by having water
available through a pumping system that comes off of our wildlife area. Working in concert with
Sherman County Commission to get it up and running again and they wanted to put it in the trout
program again, it was years ago but the lake dried up; expect back in for next fall. Mined Land
WA has traditionally been a year-round trout fishery but there has been some changes and we are
switching it over to November to April program because we are not sure we can get over-
summer survival of trout, so we are changing to Type 1, as well. Commissioner Cross — Do you
know what trout survival rate is on lakes you stock? If you had a bad batch of trout delivered and
died off; do they sink? Nygren — We have had a situation where fish stress during hauling and we
had mortality associated with post release. What we do is try to document numbers lost and
contact contractors because they are supposed to put them in the lake in good shape and we ask
them to bring additional fish to make up for fish lost. Normally we have great survival but there
are occasions where something goes wrong, an aerator breaks down, vehicle has a problem and
fish stay on the truck longer than they should and we do experience some mortality. Up to
vendor to make good on that. There are a few situations where we are the ones stocking the fish.
We do keep some fish at Meade and Milford as a backup if we have a disruption in supply from
our commercial providers and in that case it would be on us to see if we have additional
resources to replace any that weren’t because of mortality situation. Commissioner Cross —
Mortality rate, if rainbow trout die in the lake do the fish sink or float? How do you determine
mortality? Nygren — See them floating at boat ramps after a release. Some fish will sink but as



they start to decay often times they will surface a few days later. Obviously we can’t detect every
single one we lose and ask for a complete replacement but we do our best to make an estimate of
what we need to make up for a problem. Chris Steffen will discuss 115-17-2.

2. 115-17-2. Commercial Sale of fish bait — Chris Steffen, aquatic nuisance species
coordinator, presented this regulation to the Commission (part of Exhibit D). The current
regulation gives a list of live fish and live crayfish that may be sold for bait in the state. It also
includes one line about the ability to sell gizzard shad only if dead. There are some other species
bait shops would like to sell dead. The regulation is unclear on that and we are proposing to add
some language that includes species that can be sold dead and a little more language to capture
any future they would like to sell dead as well. Nygren — David is on the road stocking fish for
the Derby hopefully he will be able to jump on.

3. The Great Fishing Derby — David Breth, fisheries biologist, presented this regulation
to the Commission (Exhibit E, Webpage Exhibit F). I want to highlight the rules and give you
the website for the Derby The website, www.ksfishderby.com will host the derby. If you catch a
tagged fish go to this website. If you want to know where you can catch one go to this website,
we are announcing locations at noon tomorrow. If you want to sponsor near one of these
locations contact me through the website. It starts May 1 and goes through July 31. We are going
to have over 30 lakes statewide, 500 tags out there, so hope to have 500 winners. If you catch a
tagged fish you can keep the fish or throw it back it is up to you. Take the code and go to the
website to claim your prize, when you click on that a form pops up, enter your information and
the tag information, where you caught it, what species it was and the code off of the tag, date
caught and tag color. In about five days I will replay with an email and a certificate saying
congratulations, here is your prize and tell you where to collect it, hopefully a local sponsor near
that lake. If you catch one of our statewide prizes sponsored by Wildlife and Parks, Kansas
Wildscape, Cabela’s or Bass Pro you will receive the gift card via mail. The website has rules
and information and who to contact: me, and has sponsors outlined and will continue to update
those as we get more sponsors as well as frequently asked questions page and participating
locations. It starts May 1, this Saturday. Commissioner Gfeller — What is the nature of the
prizes? Breth — Mostly gift cards, $20 to $100 and there could be fishing tackle retailers,
automotive stores donated oil changes, a zoo that donated a family membership for a year for a
fish near their location. You can register today but do not have to register for the derby, when
registering you are registering to win raffle prizes. Even if you don’t catch a tag you can go there
and register and be entered automatically in raffle. Commission Gfeller — Preliminary interest?
Breth — Angler, yes we have a lot of people who have reached out to us and also we have lots of
sponsors. Once we share the locations we will have a lot more sponsors, or we are hoping that is
the case. Commissioner Gfeller — A great idea. Commissioner Sill — Do you have a variety of
species involved that might get casual angler as well as intense anglers? Breth — Tagging all
species, anything that swims in the lake listed could be tagged. When we go out and tag the fish
we know there is going to be catfish, bass, crappie, some nice sized sunfish, redear and bluegill,
so anybody with a hook can win a prize. We are also going to do some carp and drum, if already
swimming around in the lake we will tag them too because some anglers enjoy those fish.
Secretary Loveless — You mentioned 30 lakes on your list this year. Is this a set number or what
is vision beyond this year? Breth — When originally proposed | was looking at 10-15 lakes and as
a division we decided to expand it to 30 to get as much of state involved. Next year it could grow
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to 60 or 70, maybe 100. In Washington, where this was modeled after, they have over 100 lakes
and 1,000 tags and it is extremely popular with the anglers. They have vendors knocking on their
doors to get involved and their agency supports it. This is their sixth year. Next year, with more
time to plan and have success to build on we can double and move to bigger reservoirs. Right
now, we are focusing on smaller lakes because we want people to win. Want you to go out there
knowing there are 15 tags on a 100-acre lake and you might win. Chairman Lauber — It sounds
exciting.

4. Coyote Night Hunting Update — Matt Peek, wildlife biologist, presented these
regulations to the Commission (PowerPoint Exhibit G). Start out with background information
since we received quite a few public comments after the regulatory process had concluded. This
is a subject the department has received persistent public comment on for many years as hunters
have seen this on TV and visiting with people from states around us and hunting in states around
us, a lot of interest for a long time. They have intermittently come to commission meetings as
well and department had not acted on comments or progressed with any action until November
2019 commission meeting when a couple members of the public showed up. At the completion
of their comments the commission asked the department to draw up a proposal to allow night
hunting for commission to vote on. Over next four meetings we discussed the pros and cons
extensively. During that process we actively sought public comment, including workshopping it
twice to give people a couple of extra months to comment. We also publicized this through
social media and press releases on our website. We directly invited public comment to
landowner groups and federal land management agencies with recognition this was a
controversial subject not everyone would be in support of. In August 2020, commission took a
vote on it and approved the proposal the department had provided. | provided some of the major
considerations that were taken into consideration. There was recognition there was legislative
interest in this subject, so hanging over the process was the possibility that if the department and
commission didn’t enact some kind of restrictive season there was a possibility that the
legislature might enact a broadly legal state law that allowed this in a way that was much less
palatable than what the department might have proposed. I won’t speculate as to how much of a
factor this was in the commissioners’ votes but it was certainly a subject brought up. Legality of
night hunting prior to the establishment of this permit; night hunting of furbearers and coyotes
without night vision is already legal. So, | wanted to be clear this discussion was specifically
about use of lights, night vision and thermal imaging equipment to hunt coyotes. Not a question
of whether hunting at night should be allowed. It is also noteworthy that night vision equipment
is already allowed in certain circumstances for some individuals, specifically in cases of damage,
landowners could use this by state law and wildlife control permit holders could also currently
use this equipment year-round. We estimated 80-90 of our wildlife control permit holders got the
permit specifically for the ability to hunt at night, so we knew this type of activity was occurring
to some degree and to our knowledge without negative consequences. With the ability to use
night vision for damage already, we considered the major reason for providing this opportunity
was to provide additional opportunity for those requesting it, that was major intent of the season.
Coyotes have been heavily pursued, persecuted and even suppressed for many decades. Back in
the old days people talked about things allowed on coyotes, like bounties up until 1970 and
poison like strychnine and cyanide were allowed up to 1978 and 1983 when those were
eliminated. In the 1970s and 1980s were the fur boom years and fur trade was lucrative.
Following the end of the bounties and poisons there was a high level of harvest pressure by




trappers and hunters. This persisted up until about 1990 when the fur market crashed. The
Conservation Reserve Program (CRP) is a large federal ag program that puts highly erodible
cropland into native grass was established and created an abundance of habitat that proved to be
beneficial to coyotes and various other species. Coyotes also became established in urban areas
of the state about that time. Beginning in 1990 we had a population release — all of those harvest
pressures either disappeared or became more lax. Based on annual roadside survey that coyote
index has increased two to three fold in the past several decades. Kansas has the highest
documented harvest of coyotes in the U.S. according to the U.S. Furbearer Harvest Statistics
database. Some states like Texas would harvest a lot more coyotes than Kansas but they don’t
keep track of harvest or monitor the population in the manner we do, so we have highest
documented harvest. California would be another state with potential, based on coyote numbers,
to harvest a lot more than us. At a larger scale coyotes were largely a species of the prairie range
and deserts so they existed in mid-part of country and down to the south. With the removal of
wolves and establishment of agriculture, they began expanding their range. In the last 20-30
years they have filled up the far East and Southeast parts of country. With range expansion as
well as population expansion in many other states it is probably fair to say coyotes are more
abundant than ever in history, doing well as a species. We also considered safety and association
with illegal activities and we used the status in other states to compare recommendations for
Kansas versus other states in Midwest and Colorado and Texas as well. The key take-away is of
14 other states besides Kansas, 13 already allowed some form of night hunting activity for
coyotes with nine of the 13 allowing lights, thermal imaging equipment and night vision — what
we proposed. Only Oklahoma didn’t already allow something like this. These states did not
report any more legal or safety issues with this type of hunting than other types of hunting. In
terms of the question of fair chase - we posed this as: does the technology proposed provide a
significant advantage over a coyote’s natural ability to detect danger. Some would argue that yes
it does, some no that this is still difficult and still others might say this would be more effective
but no less sporting than other legal techniques allowed. Regardless of position on fair chase it is
relatively subjective and debatable, people can argue different points depending on their own
perspective. However, this is somewhat measurable. We can look at the effectiveness of night
hunters compared to other hunt techniques to see if it is shooting fish out of barrel. If this is
extremely simple you might expect coyotes to be impacted in some areas but none of the other
states that allow them reported population impacts. Some states like Nebraska and Texas have
allowed these techniques for decades so that might be an indication it is not as easy as what you
perceive it to be. The commission approved the regulation as proposed and restrictions we
proposed were that the regulation would allow use of night vision equipment for coyotes only;
restricted to January 1 to March 31 season dates; prohibited from vehicles, which is allowed in
some states; allowed only on private lands, so stated it is not allowed on KDWPT managed lands
and required a permit so we could track the participation and success rates. We sold 5,776
permits; this might change a few permits as final data comes in. In 2019 small game harvest
survey, where we get coyote hunting information, coyote hunters are not required to have
furharvest permit, they hunt with a hunting license so we use this survey to survey them. They
estimated 33,407 hunters, total number of night vision permits was 17 percent of total coyote
hunters. Surveyed 1,000 permit holders and got 470 responses, 48 percent. We extrapolated
results to all permit holders to come up with estimates; 87 percent hunted coyotes and 74 percent
hunted at night. It seems odd people would buy a permit and not use it but this is standard,
people get them without being able to make it out. They harvested an average of 7.6 coyotes per



hunter including 4.4 coyotes at night and 3.2 during the day which is an average of 0.7 coyotes
per calendar day for night hunters and 0.5 coyotes per day for a total of 18,801 coyotes taken at
night and 16,202 taken during the day by these hunters. We can compare the night vision permit
activities along with those of traditional hunters in small game harvest survey which would
include all legal coyote hunting techniques prior to the night vision permit. Also, we can
compare them to trappers from 2019 furbearer harvest survey. These are both 2019/20 season as
the current season data isn’t available yet. Starting with average coyote harvest per day, night
hunters averaged 0.7, traditional hunters 0.53 and trappers averaged 0.8. Average coyotes per
hunter, night vision hunter 7.6 but 4.4 were using night vision equipment compared to 4.2 by
traditional hunters and trappers averaged 18.1 coyotes per trapper. There is only a couple
thousand trappers, 4,000 night hunters and over 33,000 traditional hunters. If you apply that to
averages total coyote harvest was 18,801 for night hunters, 141,000 for traditional and 37,000 for
trappers, so trappers harvested twice as many as the night hunters and traditional hunters
harvested eight times as many. Night hunting not totally additive to traditional hunting as hunters
have a limited amount of time and a limited amount of territory they hunt so it is logical if they
spend more time hunting in the night they might spend less time hunting in the day; from survey
that was the case. So, 25 percent responded they hunted a lot less during the day and another 19
percent said they hunted a little less during the day. If they might have averaged 4.2 coyotes
during the day, you might estimate actual net harvest in nighttime hunting was plus 3.4 coyotes
per hunter or a little over 14,000, less than 10 percent of total of 2019 harvest. As far as safety
and legal considerations, law enforcement surveyed employees after the season and they reported
no incidents associated with night hunting season. There was also no indication of increased
hunt/harvest or increased percent harvested by night vision permit holders for pelt tag species, If
night vision hunters would have gone out to shoot bobcats, which bobcats and swift fox are pelt
tag species, then the percentage of bobcats taken by hunting would have increased in pelt survey
data and that was not the case. No indication of additional hunter harvest of bobcats or swift fox
related to this permit. Surveyed respondents and 96 percent indicated they had no concern about
target identification. Of those who did, the major comment was that they had some concern that
they or others might have trouble differentiating domestic dogs and coyotes, however | am not
aware of any cases where that occurred. We also asked about feelings toward human safety and
three percent had some concern, one comment was, “yes, I am always concerned about human
safety when I am hunting.” The hunters felt safe and selective while they were in the field. As far
as fair chase, we could look at the data, extrapolate to 10 days of hunting, more than most
hunters hunted on average, the night hunter would have killed seven coyotes, traditional would
have killed 5.3 and the trapper would have killed eight. For most trappers the difference in night
hunters versus day is less than two-coyote difference. The night hunters could also have hunted
in the day too. If we look at average coyotes per hunter, night season, night vision permit and
traditional hunters killed about the same number of coyotes although the night vision permit
holders were limited to three months, the others could hunt year-round but hunt mostly in fall
and winter in traditional harvest seasons. Both of these techniques amounted to about one-
quarter of total trapping harvest, so nothing jumps out here and says this technique is as simple
as walking out and shooting a bunch of coyotes. They are not averaging more using this
technique. The range of harvest levels per hunter is another way to look at this. The range is zero
to 106 and one getting 90; 80 percent of permit holders harvested fewer than five coyotes and 91
percent harvested 10 or less, less than the average trapper and 20 percent harvest a lot more than
they would have without this equipment opportunity. So, it did prove beneficial to some.



Whenever we have an unlimited harvest season you always wind up with some people where this
is their primary pastime and their major outdoor activity in which they participate. They work
really hard at it and have primary areas they hunt and perhaps hunting feedlots where there are a
lot of coyotes. We see the same thing when we look at other harvest types, traditional hunting
harvest from 2019 furbearer survey and interesting that it is almost identical to the pattern of
harvest. In that survey we picked up five individuals who harvested over 100 coyotes including
one who harvested 200 coyotes using traditional equipment from last year. The pattern is almost
identical so what we found in night hunting technique is not unique. You see this in trapping and
across different species too, not just hunt types. Asked what type of visual equipment they used
and over one-quarter of the individuals use more than one type of visual equipment but lights
were most popular with over half using lights. Centerfire rifle was the most popular weapon type
and a number of coyotes hunted each month, over half harvested in January. Over 70 percent
would have occurred in current furbearer harvest season. Consistent with when furbearers are
being harvested. Reasons for hunting, since damage opportunity available for landowners and
wildlife control permit holders, recreational opportunity or because they like to hunt or additional
opportunity would be most important. To reduce coyote predation on livestock was not the
reason, the most common reasons for people going out there was to collect fur. A lot of people
feel there are a lot of coyotes and would not mind seeing a few less. | also asked if they hunted at
the request of a livestock owner specifically for predator control and 58 percent said they did.
There has been discussion about the effectiveness of preventative or general population control
and it is true this is variably effective but targeted removal, at direction of livestock producer
who has lost a calf it is effective where you are trying to remove a specific coyote or pair of
coyotes involved in depredation. That is the most effective and preferred method of solving those
problems in rural areas. Three principles of sustainable harvest in wildlife management programs
that are widely understood (from White et.al. 2015) trapping and furbearer management in North
America. The species is not imperiled; harvest method is acceptable; and harvest of species
achieves a functional objective. Coyote status is secure and additional harvest isn’t going to
change that and harvest is sustainable that occurred under this permit, at least for this first year.
The role of the coyote in the ecosystem is not jeopardized by this. The department has a
conservation objective and do care about conservation of coyotes and we will continue to
monitor both the population and the harvest level of coyotes to make sure that their status does
remain secure. Is there a functional objective to harvest using this technique; a functional
objective to coyote harvest in general, and the answer to that is yes, it provides a lot of benefits
to society. People harvest coyotes for fur, for income, for damage control of a variety of things
including livestock, pets, poultry and crops, not just livestock, This is also an important outdoor
opportunity for people, you call it recreational but that is insufficient and doesn’t adequately
describe the importance to a lot of people in rural communities. There are over 30,000 coyote
hunters in Kansas who spent 300,000 user days in the field in pursuit of coyotes. There is a
functional objective to coyote harvest. Are harvest methods acceptable, which was the big
question throughout this process, and we didn’t identify any major legal or safety concerns and
none materialized after this first season. Relative to fair chase, the concerns aren’t apparent from
the date we have collected. We went into this with an open mind on letting data lead us where it
would and it doesn’t appear to be significantly different than other types of current harvest
activity. The perception of night hunting may be different than reality is in some cases. Get
impression the major difference is what people perceive and the reality on the ground is just
because you can see a coyote doesn’t mean you are going to be effective at killing it. You still



have to call them into range, make a positive identification, that is the conclusions we can come
up from looking at the data and reading comments in the survey up to this point. Chairman
Lauber — Excellent report, appreciate it. Commissioner Hayzlett — Very good presentation. | was
a staunch supporter of that but you always have a question in the back of your mind if that is the
right way to go. A very good presentation and put together well with facts and figures.
Commissioner Sill — As one with reservations, excellent presentation. Did trappers mind the
night hunters being out there? Peek — When | surveyed furharvesters about their support a year or
two ago, they were overwhelmingly supportive. Trappers and hunters are not mutually exclusive
because a lot of the trappers are hunters too. As a population or a group, they were supportive. |
have received comments from people who are both trappers as well as other hunters who do not
support this for many of the reasons we discussed. They just don’t think people need to be out
there at night shooting coyotes. There was a variety of reasonable responses to this that lead
people to not support it. I wouldn’t imply all trappers supportive but as a whole they generally
were. Commissioner Sill — No conflicts? Nice job, appreciate presentation. Commissioner
Gfeller — Those permit holders who chose to hunt at night were they trappers, used to being out
at night anyway? Peek — I didn’t ask if they were trappers or what other activities they
participated in. I could probably go back to harvest survey from a year or two ago and tease
some of that information out. I’'m sure some of them were but don’t know how many.
Commissioner Gfeller — Did it attract any new hunters or mostly people who already hunt
coyotes? Peek — Mostly experienced coyote hunters because of the need for additional
equipment, particularly beyond lights it is a pretty good investment, so probably not a first time
coyote hunter. If already had equipment that might be another story. I didn’t ask them in the
survey and tried to keep it short to get a high response rate and also on a short timeline to get
data collected for this meeting. | can expand on that in the future if needed. Commissioner Cross
— Excellent report, spoke about other states and their experiences up to this point. As a follow up
did any other states come to other conclusions or anomalies compared to what you found, any
unique situations? Peek — Not that | am aware of. There have been incidents across the country
with night hunting but not during process before this was voted on. There are occasional
incidents but not different from other types of hunting. Occasionally someone gets shot while
pheasant hunting but luckily those types of events have been extremely rare. People all across the
country have been surveyed on because this is an issue that several states in east and southeast
have legalized as well, a nationwide issue so states that didn’t have this have been surveying
counterparts in states that do. Overwhelming consensus is that this type of hunting has been
absorbed into other types of hunting and net impact on coyotes is not detected by monitoring
techniques states use. Commissioner Gfeller — One of the concerns | had was strain on law
enforcement who is already stressed. Did we have any additional callouts or see anything in that
regard? Peek — I spoke to Colonel Kyser and he indicated to me that they had no specific
incidents to report. Colonel Kyser — We polled the division and we had no reports during the
special season of any incidents. Commissioner Gfeller — Call outs of expected poachers that
turned out to be coyote hunters or anything like that? Kyser — Didn’t have anything reported to
us.

Elaine Giessel, Kansas Sierra Club — Thanks for the good report. The permit required was
determined to be $2.50 and that was based on equity issues as | recall. Since your data indicated
folks using more than just lights, if people using more expensive scopes, etc. are you able to
sustain this as economical at $2.50? Just administering the permit has to cost more than that.
Given most people didn’t go out on the land for a flashlight, would you consider raising permit



fee to help financial issues? Peek — The only reason we charged a fee for the permit is because
this is the procedure we could use to track these people for the survey and to get good harvest
information. The cost of administering this activity would be absorbed into all the other costs of
hunting license if we didn’t have the permit. I don’t know how long we would want to keep the
permit with its main intent being to track people and monitor the harvest.

5. Waterfowl Hunting on Kansas Public Lands — Stuart Schrag, public lands director,
presented these regulations to the Commission (PowerPoint Exhibit H). Discussed wetlands and
overcrowding issues we received from past waterfowl season. A couple weeks ago | held a Zoom
meeting with my wetland managers to get their perspective on these issues brought up at last
meeting. While we have wetland pools and properties all across the state | am focusing on just a
handful of them that predominantly get hunted and are known widely as wetland marshes people
hunt, specifically before freeze-up occurs. | also wanted to utilize properties that have been in i-
Sportsman program a long time and | knew we had significant data to utilize. The six areas |
chose were Marais des Cygnes, Neosho, Slate Creek, McPherson Valley, Jamestown and
Cheyenne Bottoms. The managers and staff that manage these properties are on the call today. If
anyone has specific questions for them you can ask them directly. | had specific things we were
looking for, resident versus nonresident data and trends, as well as historical data through regular
fall duck season. Where they have issues or problems and what were those problems and if they
did what their recommendations were? (showed map of properties as relates to Central Flyway)
| tried to pick locations that were spread out; varied in size from small, medium to large; with
somewhat mild to high visitation. Marais des Cygnes, 2,000 acres of wetlands, 14 wetland units,
420 acres of refuge and Jacob Coulter is the manager and we will be interviewing for an assistant
manager. It is along Missouri border. Hunter trips and harvest, 1963 through 2020, highlight that
in 2020 season, for hunt trips, we were just over 4,200 range, less than 2011 season, 1999 and
1997; if you go back to 1970 we were approaching 8,000, so not higher than some historic years
for hunt trips. If you look at percentages we didn’t feel there was nonresident overpressure. Most
were Kansas residents with Missouri second, which makes sense since it is on the border. The
average trips per hunter, Missouri was a little higher than Kansas. Neosho Wildlife Area (WA)
3,423-acre wetland complex, 18 wetland pools, 587.4 acres of refuge and Monte Manbeck and
Travis Ratliff are staff there. If you look at 2021 season, at about 3,600 but if you go back to
2011 and 2012 and others, quite a bit less than historic numbers of overall hunters. They
indicated reasons of declines. Hunters and birds harvested by year; historical trends of 2021
comparted to other years some are still higher than 2021 season. This was the first year that
percent of nonresidents exceeded percent of resident hunters, 51 to 49 percent. A lot of Missouri
folks and starting to see folks from further out, like South Carolina, Texas, North Carolina,
Louisiana and others. Jumping to Slate Creek, smaller wetland but is managed solely for moist
soil management and waterfowl hunting along Cowley and Sumner County lines, 243 acres
seven pools and Kurt Grimm is the manager there. A unique spot in south central Kansas. Seeing
same thing, doesn’t get a lot of use, resident hunters maintain use of 300-400 since 2014 and not
much of a nonresident component there, less than 20 hunters other than 2015. Historical data
from 2004 to 2021 regular fall duck season includes residents and nonresidents and the 2021 had
about 450 total, with other years with higher numbers of total hunters. Demographics include
Oklahoma, Texas and a few others, minute comparted to other properties. McPherson Valley
Wetlands is in center part of state, 2,074 wetland acres, 55 wetland unit, 425 acres of refuge and
Jason Black is manager. He felt there wasn’t nonresident overpressure and from 2016 to 2020




showed less than 10 percent nonresidents through those years. Hunter trips and harvest showed
same trends. Again, he didn’t feel he had nonresident overpressure, local hunters felt they might
be run out by bigger city folks or folks coming from within the state crowding out local
traditional hunters. Demographics, South Carolina is there as well as Arkansas, states we see at
other wetlands. It is indicative to have assumption that when they come to Kansas they are not
just hitting one property they are going to several wetlands. Jamestown, 2,300 wetland acres, 10
wetland pools, 700 refuge acres and Rob Unruh and Matt Farmer are staff there. From 2014 to
2020, still have higher resident component than nonresident. 2020 numbers not even close to
2016 numbers. Use trends, days versus harvest we did see a spike in total harvest, conditions and
habitat were great, and had one of highest harvest on record as well. A lot of hunters from
Colorado and Nebraska. There normal hunting crowd for all seasons comes from Nebraska but
again this shows waterfow! hunters from all over the country are willing to travel and while here
hit as many of the wetland properties as they can. Cheyenne Bottoms, 12,862 acres of wetlands,
11 pools, 8,101 huntable acres, 4,761 refuge acres and Jason Black is the manager. This is the
other property where nonresident use surpassed resident use in 2020, 51 to 49 percent, but didn’t
match up to 2013. We had 5,625 hunters this year, in 2013 had 6,083, figures from 1997 to 2020.
Similar to Marais des Cygnes, back in 1960s and 1970s had 8,000 to 10,000 hunter days in the
fall season wasn’t uncommon, so it doesn’t surpass decades ago. Also, that was back when we
didn’t have near the wetland acres available that we currently do, higher numbers with less
acreage to hunt. Demographics, same states, Missouri, Louisiana, Texas, South Carolina and
others. An interesting perspective, like Pennsylvania, on how far these folks are willing to drive.
Why a rise in nonresident use? The pandemic factors were related in past season, not just a
Kansas issue but a national issue, folks working remotely could connect to WiFi in the parking
lot and continue hunting. When nonresidents are here they spend weeks here and demographics
indicate that. Waterfowl hunting is becoming more popular activity and trending right now with
great marketing bringing more hunters into waterfowl hunting. Kansas has less restrictions than
other states, we don’t have lottery draws for specific days and times they can hunt. Other than
checking in or out from i-Sportsman that is main restriction we have. Wetland restoration
enhancements and development we have done over last decade is huge factor in that too. Over
the past ten years, in North American Wetland Conservation Act (NAWCA) grants, with help of
Ducks Unlimited we are talking about almost 110,000 acres, mainly public property but some on
private land, that we have helped restored, developed or enhanced. Through Pittman Robertson,
our own KDWPT wetland restoration grant done some really good work on over 2,000 acres and
provided some really good habitat, people know about it and they are coming, and they came.
What recommendations came from managers: Jamestown, Marais des Cygnes and Slate Creek
didn’t feel like too many issues to warrant change. At Neosho, recommending no access into
wetland before 5:00 am and must exit the wetland within hour after sunset. The reason is to give
waterfowl a greater rest period for roosting, feeding and overall, less disturbance. Monte and
Travis were reporting people launching and walking out there at 1:00 and 2:00 a.m. and when a
lot of folks do that it is harassing and hazing birds off the water and not giving the birds a chance
to rest. This will give waterfowl a chance to loaf and rest and hunters can be on the property
during legal shooting hours and expect harvest would be more successful as well. Walk-in
hunters can walk down dikes and be ready at their spots to walk into the water at 5:00 am and
don’t have to congregate at boat ramps or parking lot, a little advantage of getting spot than
hunters with motorized and nonmotorized vessels. At McPherson Valley Wetlands motorized
boats are prohibited in all pools and units. Haven’t had any issues with vessels and the pools



don’t lend themselves for the use of vessels, it is a walk-in type wetland so we want to set that in
regulation this year. Also, plan to designate big basin unit as youth-only during youth/military
season, trying to be proactive on this stance. Comments we received included no place for youth
to hunt. That might also help with overflow youth at Cheyenne Bottoms. At Cheyenne Bottoms
there are several regulations we are looking to change. All motorized vessels operate at no wake
speeds in all applicable pools; no motorized vessels in Pool 3A, because of waterfowl and hunter
disturbance as well as public safety; no motorized vessels after 1:00 pm in Pool 4A, you can still
paddle-in or walk-in after 1:00 pm, again to give waterfow! a rest and keep them around the
wetland complex longer and hopefully increase harvest success; and staff has already talked to
the Barton County attorney for support for enforcement of these regulations, as well as KSA 32-
1125, which addresses reckless operation of vessels on department waters. We had several
complaints on reckless operation of boats, incidents of other hunters almost being run over by
motorized boats, boats going up on dikes and hitting hidden objects in the marsh. From a public
safety standpoint those are the regulations we are looking at and they are designed to keep the
waterfowl around longer. We are still fully aware there is some illegal guiding going on at
Cheyenne Bottoms. Have had conversations with law enforcement division and talked to Barton
County attorney and they are in full support of enforcing that and seeking prosecution, so
something we are going to target in upcoming seasons. The Barton County attorney is taking this
seriously and will be riding around with Manuel Torres in a couple weeks and we appreciate his
support. Designate Pool 4B as youth-only during youth/military season to follow suite on what
we are doing at McPherson to try combat some of the issues we saw with youth not having a
place because of new season. Pool 5 has already been utilizing the youth mentor special hunt
area so we will maintain that as well. Moving forward, discussion continues and we will take this
in phases, we didn’t talk about federal reservoirs today as we wanted to focus on state-owned
waterfowl managed properties. We have heard comments from federal reservoirs and that issue
is two-fold, whether issue on actual reservoir itself versus adjacent wetland pools we manage.
Some of the problems we have are data gaps with properties where if not in i-Sportsman, which
most of them in northeast Kansas are, but historic data may have been windshield cards or
managers patrolled and wrote down data. Will continue discussions on federal reservoir level.
We will continue to look at specific regulatory changes per wetland whether that be per property
or something we need to implement on a statewide basis. Looking at some access restrictions at
the Bottoms similar to Neosho with 5:00 am time period, but not sure if 4:00 am or 5:00 am at
this time. Already having that conversation at McPherson Wetlands too or should that be a
regulation that is statewide for all the wetlands. Refuges in time, all managers talk about that and
whether it be for waterfowl or upland birds or other game species. Again, that creates rest
periods for the wildlife and whether that encompasses no motorized vessels to no hunting at all
after a certain time period. We continue to monitor state waterfowl stamp sales, looking at
residents versus nonresidents and where trends are going. We continue to develop, restore and
enhance more wetlands on properties we currently own. Looking at additional 1,150 acres we are
planning to enhance within the next five years. Acquisitions if we get potential and we can get it
through the legislative process, acquiring more wetland acres is always at the forefront of our
minds. We will continue to get public input at meetings, received quite a few emails and phone
calls discussing some of the main issues at Cheyenne Bottoms and they have been supportive of
what we are recommending on changes we are suggesting this year. This conversation will
continue, be taken seriously and take time to work out and monitor to figure out if we have
problems in certain spots or don’t. Commissioner Sporer — Good presentation. Issue everyone is



having is of quality of hunting experience on public lands and that is one thing your graphs
didn’t show was harvest rates per person. Do you have anything that shows harvest data per
person or per day? Schrag — I don’t right now but my staff does and I can share later.
Commissioner Sporer — Emails and phone calls | received were primarily Cheyenne Bottoms and
Neosho but also trickled out to other state lands across the state, the bottom line was they didn’t
have a very good experience. Too many people on too small of grounds. | recognize some areas
didn’t have that but had it at some areas. Schrag — | agree, that is why | feel some of these
regulation recommendations were made with motorized vessels at the Bottoms where we are
allowing rest periods for the waterfowl and access restrictions at Neosho. A step in the right
direction for creating better quality hunt and keeping birds around longer. Commissioner Gfeller
— Good report. I noticed resident numbers are declining and nonresidents are increasing but not
in every case. Is that a trend we need to be concerned about or does it have to do with the issue
we are talking about where it is too crowded and they are choosing not to hunt? Schrag — That is
something we are looking at, the human dimensions aspect, and | am not an expert and | hate to
make assumptions but in our conversations this year we did see nonresidents stay for long
periods of time and residents might have showed up their normal hunt time and see parking lot
full of nonresident vehicles and chose not to hunt. Other conflicting activities going on or a
whole host of things that we haven’t put our finger on yet. It is in our conversations and
hopefully we can identify some factors and take action to help this. Commissioner Gfeller — Is
check in daily? Schrag — It is every day, a per day indicator. Commissioner Gfeller — Could we
get a copy of this presentation? Schrag — | can forward it. Kemmis — | can take care of that.
Commissioner Gfeller — Matt Peek’s presentation as well. Kemmis — | will take care of that.
Commissioner Sill — On time frame limits of access for motorized boats at Neosho, you don’t
have anything like that on Cheyenne Bottoms. Can you explain why you wouldn’t also have an
excess time in the morning there as well? In emails | read the complaints were similar so it seems
some of the approaches should be similar. Why no time frame limitations at Cheyenne Bottoms?
Sometimes as hunters we assess quality by harvest, sometimes it really is the experience too. |
hope when we are evaluating quality there is more to it than just take home. Schrag — Rest
assured access restrictions at the Bottoms was one of the biggest conversations we had, talking
about a smaller scale at Neosho versus the Bottoms on how we manage hunters. We wanted to
try this at Neosho for upcoming season. It is not just motorized vessels it is any access, whether
walking in, paddling in or using a motorized vessel. We are proposing you can’t be in the water
before 5:00 am and out before hour after sunset. We have the same problems at the Bottoms
magnified but when you think of the number of boat ramps and number of people and how we
manage that in an effective manner was a big issue for us. The fact that we are already
recommending several regulatory changes at the Bottoms is an issue too but that is number one
issue we will address for next season at the Bottoms and McPherson Wetlands. Chairman Lauber
— For this next fall? Schrag — Recommending access restrictions at Neosho for 2021/2022
waterfowl season and Cheyenne Bottoms for 2022/2023 season

Nicholas Boehm — Wanted to address Commission Greller’s comments from antidotal
perspective of someone who spends a lot of time duck hunting on public lands. One thing |
noticed over the last couple presentations is that state waterfowl stamps for residents has very
slowly increased, which is a good thing but as today we saw the volume of residents is going
down. I think he is right on track with thoughts that maybe the hunting experience is not as good
as it has been. | am out of Kansas City and | travel to Cheyenne Bottoms and hunted all of those
wetlands except Slate Creek and have experienced that myself. Usually | have to drive around to



the different pools and hope to find one with no more than a few trucks. I appreciate you taking
this seriously and looking at things that will hopefully help slow down some of intensity of the
pressure. | have a boat with a mud motor and that is not going to stop me from hunting Cheyenne
Bottoms, | will just switch, | have a kayak too. | will find ways to continue to successfully hunt. |
think the changes will really help make the hunting experience better without making it too hard
for people to hunt. None of what you proposed are unreasonable restrictions from my
perspective.

Commissioner Sporer — For commission, Stuart and everyone involved, the Commission has had
hundreds of phone calls and emails talking about the lack of quality hunting and it is starting to
become very apparent to everybody in the agency that this is not a good trend for Kansas. When
people approach me about what we have we done what will | be able to tell them. That they will
be able to come out next year and have a reasonably good experience in one of our wetlands. |
am still struggling with if we are doing enough now or going to have to do more next year to
curve this trend. Secretary Loveless — Certainly this is adapted management, taking some steps
now and making recommendations, not taking anything off the table and gather more
information over time. We felt pretty strongly last year that a lot of factors came together, not
only did ducks stay here, weather conditions and factors in other states, not a perfect storm but a
pretty good one. So, one of our questions is, how will conditions line up in coming waterfowl
season. We have lots of options we talked about and you know how driven the public land
managers are to produce best quality habitat they can and best hunting experiences and they are
applying their best judgement to this issue. Continue to have these discussions and make changes
over time that seem warranted, we don’t see this as a short conversation but an annual
conversation and we will see how these changes impact this year. We will be talking during the
season and after the season to see if it was enough and if not redouble our efforts and consider
big picture changes. Some changes are momentous, particularly changing the length of season
for nonresidents and they have to apply. We looked at those numbers and the average number of
days nonresidents stay, averaged out to about three days. The idea the average nonresident stayed
and camped out for extended periods, some did, but that wasn’t average, based on our data. We
factor that into this. If we had five-day segments for nonresidents it wouldn’t matter they are still
going to come and hunt for three or so days and head out. We are trying to look at things that
will have a positive impact. Appreciate the comments you and a number of people have made,
that is important data to us even though it is somewhat antidotal it is valid. You folks have been
hunting for a long time and that carries weight with us. We will continue to look at this over time
and look at regulations that may be more impactful may be warranted and talk about them for
next season. Commissioner Gfeller — The numbers and graphs clearly showed that days in the
field haven’t increased but there is clearly a widespread perception there was overcrowding this
year. There is a gap in perception and the numbers. At some point we need to get our arms
around what is creating that perception. Whether it is experience or what, there is no shortage of
ducks this year but that is what we need to spend more time on trying to understand. Schrag —
One of the things we discussed was a lot of Kansas residents were used to showing up at their
favorite spot mid-week historically and wouldn’t find very many folks there, but this year found
nonresidents there that were staying for weeks on end. In historic years they weren’t there mid-
week and a lot of that factors into the perception. They would find folks at their favorite spot any
day of the week, where they didn’t necessarily encounter that in the past. We did have some
properties that had record harvest this year, at Jamestown they shot almost 4,500 ducks, 2018 a
little over 3,200 and last year was a little over 2,500, so there were some bright spots and some



record harvest. | will gladly share more of that information with you. Assistant Secretary Miller
— | sat through the Zoom meeting with area managers and | was so impressed, as involved as
they were throughout the season, as thoughtful as they were with their perceptions of what they
saw and how they wanted to deal with it they were extremely concerned about hunter satisfaction
and areas they manage. This is over and they are going to continue to deal with this but also want
to be careful to not do something that will have unintended consequences and punish other
hunters or groups. They are focused on this right now and | was extremely impressed with them.
They are working hard to make this work. Commissioner Sporer — At Neosho and the Bottoms
nonresident numbers outnumbered resident hunters for the year? Schrag — That is correct.
Commissioner Sporer - What is the percentage for deer permits for residents and nonresidents in
Kansas? What is the split? Chairman Lauber — About 80/20. Commissioner Sporer — That is my
point, 80 percent of residents get deer permits and nonresidents get 20 percent. Now all of a
sudden we have two popular waterfowl areas where the percent is skewed. | guess that is
something to let the Commission and the agency stew on. Commissioner Sill — The permit ratio
is about 23 or 24 percent nonresident deer permits to residents. In Unit 16, in 2019 60 percent of
the bucks harvested were by nonresidents. Units 1, 12 and 7 was 40- to 50-percent of antlered
bucks were taken by nonresidents. You can have a percentage statewide but there are pockets
where nonresidents are raising havoc for resident hunters. It is similar or analogous situation
with duck hunting at Bottoms and Neosho. You get nice areas and the nonresidents push
residents out. I’'m not sure that is what is happening but I am concerned that I do see parallels in
the trends. We can have scientific data about how many ducks are shot, harvest and days of field
but in reality the hunter’s perception of what is happening is going to rule whether they buy
licenses or whether they continue to hunt or not. Our scientific data isn’t going to mean anything
to them when their experience is different than that. It is pretty important that antidotal evidence,
which is still valid scientific evidence, though not in the same quality as double blind studies do.
We do need to consider those trends because we already have existing data of what is happening
in hunting other species. Chairman Lauber — This will be ongoing project. Schrag — Jason
Wagpner is the manager at Cheyenne Bottoms and | wanted to make sure he got the recognition
he deserves. Assistant Secretary Miller asked me to readdress an issue brought up at last
commission meeting regarding e-bikes and use of them for hunting purposes on wildlife areas. It
was related that is prohibited activity under KAR 115-8-13 under motorized vehicles and aircraft
regulation. It states that motorized vehicles shall be operated on department roads and parking
areas. What is defined as motorized vehicles includes electric or gasoline powered two-wheel
vehicles so per the regulation we do not allow e-bikes on wildlife areas and state fishing lakes
currently. State parks do not allow them off road but do on designated trails. | wanted to ensure
everybody was on the same page and received the correct message there. This is not a change in
regulation we are looking to make in the near future.

C. Workshop Session

1. Public Land Regulations — Stuart Schrag, public lands director, presented these
regulations to the Commission (Exhibit I). We annually review and amend our reference
document. I will go through sections we are looking at fairly quickly. Access restriction or
curfews during specific times during a 24-hour period; in Region 1, Sandsage Bison Range and
Wildlife Area (WA) change to access subject to posted notice to allow for bison moving around,;
and in Region 3, Grand Osage WA will change to access by special permit only and access




through main gates only. As just proposed, at Neosho, no access into the wetland before 5:00 am
and must exit wetland before one hour after sunset. Under section two, Region 2, Hillsdale WA
removing the wording ““all species, all seasons” to “all activities” and same for Kansas River
WA, Indian Hills, which is a name change from Melvern, Milford and Perry. No alcohol: in
Region 2 adding Oak Mills WA and in Region 3 taking off “at shooting range” from Maxwell
WA so it is anywhere on Maxwell for no alcohol. All non-toxic shot: in Region 1, adding Hain
SFL; in Region 2, changing Benedictine to Benedictine Bottoms and correcting Burr Oak, which
was a typo and should have been two r’s, and adding Dalbey, Elwood and Oak Mills WAs
because if you go to the next section, non-toxic shot for designated dove fields we have all of
those properties listed there and are moving them. Non-toxic shot designated dove field, in
Region 2, adding Buck Creek WA, removing Dalbey, Elwood and Oak Mills, adding Richard B.
Hanger WA and Rutlader WA. Boating restrictions: subsection (a) no motorized boats, in Region
1, Cheyenne Bottoms, striking “From 4/15 through 8/15, no boats permitted from 10 a.m.
through 5 p.m.” and changing to “No boats permitted from 4/15 through 8/15; adding Cheyenne
Bottoms Pool 3A no motorized boats and Pool 4A after 1:00 PM only; in Region 3, removing
Marais des Cygnes except in Unit A in the boat lane and Unit G, and adding McPherson Valley
Wetlands and typo on Neosho, it says “mo” motorized motorcraft corrected to “no” motorized
watercraft. In subsection (b), no gasoline engine powered boats, in Region 1, at Perry WA,
adding Sunset Ridge and Rucker marshes to (gas powered allowed) and Marais des Cygnes WA,
all marshes, expect Unit A East (boat lane only) and Unit G. No out of water propeller driven
watercraft permitted any time. In subsection (c) no wake, changing “lakes” to “Department
waters” and adding in Region 1, Barber SFL, Cheyenne Bottoms WA, Concannon, Ford,
Goodman, Hain, Hodgeman, Kiowa and Saline State Fishing Lakes; in Region 2, Atchison,
Brown, Douglas, Geary, Leavenworth, Lyon, Miami, Middle Creek, Nebo, Osage, Shawnee and
Washington State Fishing Lakes; in Region 3, Bourbon, Chase, Montgomery and Neosho State
Fishing Lakes. Closed to all hunting: in Region 2, removing Green WA (8 mi. West of Topeka)
and adding Osawatomie Dam Fishing Area. Equipment restrictions, subsection (b) No Center
fire Rifles/Handguns, adding Douglas SFL and WA, Leavenworth SFL and WA and Shawnee
SFL and WA, in Region 3, adding McPherson Valley Wetlands and Neosho WA; in subsection
(c) Shotgun and Archery Only, in Region 3, removing Shoal Creek WA, eliminating all of old
subsection (d) Shotgun, Archery & Rimfire Only and completely changing it to read, Shotshell &
Archery Only, Region 1, Sandsage Bison Range, north pasture units only, Region 3, Shoal Creek
WA, and Statewide, adding designated WIHA and iWIHA tracts. Disabled access hunting:
adding in Region 1, Pratt Sandhills WA, in Region 2, Richard B. Hangar WA (special permit
required for all activities, area-wide). No swimming: property name change in Region 2,
changing Melvern to Indian Hills WA. Refuges: subsection (a) closed year round, in Region 1,
adding Lovewell WA designated land area, in Region 2, striking Milford WA Steve Lloyd refuge
area; in subsection (d) closed 9/31 to 3/31, in Region 1, strike Lovewell as it was moved to
earlier subsection; in subsection (g) closed 10/1 through 1/15, in Region 2, add Milford WA.
Seasonal closures: subsection (€) open to upland bird hunting Tuesday, Thursday and Sunday, in
Region 2, remove Dalbey WA, subsection (f) closed to fishing 9/15 to 4/15 in Region 2, remove
Marais des Cygnes marshes only; and under subsection (g) closed to pheasant hunting 2021-
2024, a new subsection, Region 2, Dalbey Bottoms WA, we are undertaking a pheasant
translocation project.

Jeff Prendergast — Dalbey Bottoms is a mitigation property in northeast Kansas that is isolated
from any existing population and there is a nearby pheasant population so we are confident it can



support pheasants and manager has been managing for pheasant habitat. Given property is
isolated from existing population we plan to translocate 50 birds a year for three years and
remove hunting on that population until it gets established.

Schrag — Under shooting ranges: in Region 2, strike Shawnee SFL and Region 3, strike Maxwell
WA. Commissioner Sporer — Jeff, where are you getting the pheasants? Prendergast — It will
depend annually on where we can get permission to trap them. We did do an attempt last year
focused mostly on Kirwin and surrounding wildlife areas. Part of where we go may depend on
technique used, we used some thermal imagery with drones but federal wildlife areas don’t allow
drones so if we use that we won’t be able to utilize Kirwin. Commissioner Gfeller — What is ratio
of roosters to hens on those 50? Prendergast — One cock to four hens. Commissioner Sill —
Curious on daily hunt permits, what is penalty for someone who doesn’t get one of those and
hunts those areas? Schrag — That is where i-Sportsman fits in, it is a misdemeanor offense but is
set by local county judge and depends on a lot of different factors. I don’t know that we have
written a lot of tickets for that we have written warnings so don’t know that we have a lot of data
showing disposition of those charges. | can reach out to staff who have written those to see what
court costs and fines were and | could let you know. Commissioner Sill — 1 know paper permits
run out sometimes and | got in a pickle last fall when my phone was dead, my friend’s phone is
not a smart phone and there weren’t any paper ones, so what do you do? I know there are all
kinds of managerial reasons it doesn’t work but there are reasons to have paper available.

Schrag — Appreciate that question, continue to talk about that as well. We are trying to transition
away from paper permits as much as possible and rely on electronic version but knowing there
are some lapses in technology with cell service and things like that we try to make that available.
It boils down to officer discretion in the field and if we feel someone honestly can’t get checked
in and wanting to hunt that is under our discretion and we can make that an educational moment
versus writing a ticket and we are going to choose that route predominantly. Commissioner
Sporer — The statistic from me is | hunted waterfowl in western Kansas and reservoirs my whole
life and have never seen so many nonresident waterfowl hunters in my entire life. A problem for
me this year.

2. Upland Game Bird Regulations — Jeff Prendergast, small game specialist, presented
these regulations to the Commission (Exhibit J). I will address KAR 115-25-1a and 1b, open
seasons for pheasants and quail. As we reviewed small game regulations staff was looking for
ways to clean up the regulations. One way was youth underutilized season and looking at ways
to increase participation. Several things were considered and landed on increasing the age of
participation for anyone 17 and under that will align it with the move department has made to
align youth seasons as well as increase the daily bag limit to full daily bag limit of four pheasants
per day and eight quail per day to make it consistent with the regular season bag limit. The
second one | had was for KAR 115-3-1, game bird possession, historically regulation read that
you had to maintain foot, plumage or some part by which sex could be determined. In order to
clearly identify what our department considers proof of sex we removed “or some part” so now
pheasants must be retain a foot or plumage in order to qualify for proof of sex.

Kent Fricke, small game coordinator — (Exhibit J, PowerPoint Exhibit K). Talk about prairie
chicken seasons, a reiteration of presentation | gave at last meeting. In Kansas we currently have
an early season from September 15 to October 15 and regular season from third Saturday in
November to January 31. We do have a closed southwest unit where lesser prairie chicken (LPC)



population occurs. The early season started in 1989. Couple of reasons for addressing prairie
chicken seasons now; for a number of years have had comments on prairie chicken hunter
activity survey, that both resident and nonresident hunters have a hard time hunting during
regular season because of other obligations like teal season and other things they prioritize and
also had requests for season open during pheasant and quail opener which is the second Saturday
in November. The small game committee did do a regulations review and extending the prairie
chicken season was identified as an opportunity to simplify regulations. We do have a number of
data sources, in terms of population we track prairie chicken populations through annual ground-
based lek surveys and also aerial surveys annually for LPC and every three years for greater
prairie chicken (GPC), just completed one for GPC in 2021. Additionally, we track hunter
activity and harvest through the small game harvest survey since 1970. In 2012, we started the
prairie chicken hunter activity survey, which gives us a better sample size and buyers in the state.
We track data through those four sources. Prairie chicken harvest and hunting effort has declined
over last 40 years. Peak of harvest was in 1981, when 100,000 were harvested in Kansas but has
declined since then to an average of around 1,000 birds harvest throughout state since 2012. Our
prairie chicken hunters average about 1,200 throughout the state. In terms of population trends
we have seen some declines, especially in eastern portion of the range, birds in Osage Cuestas
have declined and relative substantial declines in the Flint Hills as well but the Smoky Hills in
the north central part of the state remains relatively stable, especially over last 20-25 years. We
feel we have four primary reasons we feel justified exploring this as an option for the state. 1)
Harvest not likely to be additive, as we talked about at the last meeting 900-1,600 prairie
chickens are harvested each year and based on our last aerial survey we estimated about 78,000
GPC in Kansas and in conservative estimate would harvest up to three percent, which, based on
research, is not having detrimental effect. | believe that is over-estimating amount of harvest and
it is closer to one or two percent. 2) Relatively low hunter access throughout the state. Areas
open include wildlife areas, Corps wildlife areas and WIHA and wetlands/reservoirs. In Flint
Hills and eastern portions of the Smoky Hills there are large chunks of area not publicly
accessible but could be accessed through private landowners. 3) Relatively low hunter
participation especially in eastern portion of the range. When we started the prairie chicken
survey in 2012 we had a relatively large number of eastern counties represented and as we go
through time we see declines in populations and see those counties drop off. Hunters are moving
to where they are seeing larger number of birds and have greater likelihood of success. 4)
Declining populations across the range, not only in Kansas are due to habitat loss and alteration,
not harvest. Harvest is small proportion of the overall population landscape scale effects are
impacting prairie chicken populations. Primarily habitat fragmentation and loss and declining
habitat quality, these are driving GPC populations and harvest is not large negative effect. We
did ask prairie chicken hunters during the last prairie chicken hunter activity survey if they
would support or oppose expanding the seasons and reasons why they may or may not be in
support of that. In both years we asked that question they said they would like the ability to hunt
during opener of pheasant and quail season and make it a true upland opener and take advantage
of additional hunting season days. Staff recommendation is to create a continuous single prairie
chicken season that runs September 15 to January 31, no change to bag limits and no change to
open/closed units.



3. KAR 115-25-9a. Deer; open season, bag limit, and permits; additional considerations;
Fort Riley — Levi Jaster, big game program coordinator, presented this regulation to the
commission (Exhibit L). This regulation covers seasons and bag limits on military subunits.
Smoky Hill personnel requested to have deer hunting season the same dates and to match their
subunit to actual deer management unit (DMU), unit 4, to allow five whitetail antlerless-only
permits.
Fort Riley personnel requested the same dates as statewide, except archery days for individuals
authorized by Fort Riley, September 1-12, 2021, and January 1-31, 2022. Typically, individuals
authorized by them are military personal that were either deployed or going to be going on
deployment and this gives them additional opportunities to hunt. They also would like to have
additional days of hunting for designated persons (youth and people with disabilities), October 9-
11, 2021 and that would replace pre-rut firearms season for antlerless white-tailed deer; regular
firearm season dates, November 26-28, 2021, December 18-23, 2021, and December 26-28,
2021. The same number of days as the statewide regular firearm season just adjusted to different
dates, still 12 days. They want to close and have no extended firearm antlerless-only season in
January. They want to go with only one whitetail antlerless-only permit, which matches DMU
they are in.
Fort Leavenworth has requested the same deer hunting seasons with the following exceptions:
the open firearm season November 13-14, 2021, November 20-21, 2021, November 25-28, 2021,
December 4-5, 2021, and December 11-12, 2021. Still same 12 days as regular season just
different dates. Requesting extended firearm season for antlerless-only, white-tailed from
January 1-23, 2022, same as longest season, and an extended archery season for the taking of
antlerless-only, white-tailed deer shall be from January 24-31, 2022. They will utilize up to five
antlerless-only whitetail deer permits on Unit 10a. We will vote on that in June.

4. Big Game 4-Series Requlations — Levi Jaster, big game program coordinator,
presented these regulations to the commission (Exhibit M). KAR 115-4-4, which is big game
legal equipment. As directed by the Commission we are drafting an amendment to this regulation
to consider the Fire Stick as legal equipment during the muzzleloader-only season. That will be
voted on at the next meeting. Current regulations require deer and elk hunters to wear orange
clothing and an orange hat while hunting during an open firearm season. Some hunters may have
difficulties wearing a hat and so we can accommodate them by allowing them to wear a hat “or
other garment upon the head.” Hats require not less than 50 percent of bright orange color in an
equal portion of which is visible in all directions. That requirement would still be in place so
anything worn instead of the hat would have to be 50 percent bright orange and be visible in all
directions.

VIl. RECESS AT 4:40 p.m.
VIlIl. RECONVENE AT 6:30 p.m.
IX. RE-INTRODUCTION OF COMMISSIONERS AND GUESTS

X. GENERAL PUBLIC COMMENT ON NON-AGENDA ITEMS



Bryce Stein — Talking about fishing within 50 at state lakes, around boat docks and slips. There
is great opportunity for me as an angler and young children around those, especially out of a
boat. I understand valuing people’s property and being respectful but the way the marina
operator up there (Milford) has been towards a lot of other people besides me. I can understand
him being upset if people are throwing into individual boats and damaging property but when he
comes out and disrespects us and acts like he owns everything that is an issue. There is a good
opportunity for him to make money off multiple individuals if he would treat people right. Is
there going to be anything done with him having posted signs around the area? Chairman Lauber
— We discussed this earlier this afternoon and if no other public comments on this subject I will
have Secretary Loveless reiterate. Secretary Loveless — The situation in our marinas is that there
is a feature in each contract that says they can exclude others 50 feet away from structures they
own, so it is part of their contract. Across the state different marina operators manage that
differently. Our parks folks are talking with marina operators every week and this has not been a
problem around the state but is an issue at Milford. Linda Lanterman, Parks Division director
and | met there last week to visit with the owners and talked about this and optimistic we are
working toward a solution up there. Because we know this does work around the state
constructively and retailers or operators are able to navigate this for conflict. It will be adjusted
at Milford to allow some lowering of tensions there, which everybody wants, including the
marina operators. They are within their rights to tell people to stay away but we hope to come up
with a compromise in the future that will allow folks to get along and have a harmonious
relationship there like we do everywhere else. There is no vote on the agenda but conversation
and your input is appreciated. We are optimistic going forward and ask you to have a little more
patience as we work with them for a productive solution.

VI. DEPARTMENT REPORT
D. Public Hearing

Notice and Submission Forms, Attorney General letters dated January 12, February 9, March 15
and Kansas Legislative Research Department letter dated March 4 (Exhibit N).

1. KAR 115-25-7. Antelope; open season, bag limit, and permits — Matt-Peek, Rich
Schultheis, wildlife research supervisor, presented these regulations to the Commission (Exhibit
0). Unit boundaries are defined in 115-4-6 and units 2, 17 and 18 are open to hunting. Proposed
season dates are archery, September 18-26, 2021 and October 9-31, 2021 and permits are valid in
all units for that archery season and are unlimited and available to residents and nonresidents.
Firearm, October 1-4, 2021, permits are limited to residents only and proposal is for 88 permits
in Unit 2, 32 permits in Unit 17 and six permits in Unit 18. Muzzleloader-only season,
September 27 through October 4, 2021, also limited to residents only and 24 permits are
authorized in Unit 2, eight in Unit 17 and four in Unit 18. As Matt mentioned that is about a 20
percent reduction in permit quota from previous years due to mediocre to poor production.
Chairman Lauber — Unit 17 is largest, but Unit 2 has most permits and most antelope? Schultheis
— | believe that is true. Commissioner Gfeller — Filling all of those permits? Schultheis — All are
being filled, but as far as success it depends on the year but they are all being used every year.
Chairman Lauber — I think it takes half a dozen preference points to draw.




Commissioner Warren Gfeller moved to approve KAR 115-25-7 as presented to the
Commission. Commissioner Lauren Queal Sill second.

The roll call vote to approve was as follows (Exhibit P):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion as presented on KAR 115-25-7 passed 6-0.

2. KAR 115-25-8. Elk; open season, bag limit, and permits — Matt-Peek, Rich
Schultheis, wildlife research supervisor, presented these regulations to the Commission (Exhibit
Q). This recommendation is consistent to what we have for a number of years. Boundaries are
defined in 115-4-6b with Units 2 and 3 open to hunting. Statewide archery season outside of Fort
Riley is September 13 through December 31, 2021 and on Fort Riley, Subunit 2a archery is
September 1-30, 2021. The firearm season statewide, except Fort Riley, subunit 2a and Unit 1, is
August 1-31, 2021; December 1-12, 2021; and January 1 through March 15, 2022. Fort Riley,
subunit 2a firearm season is in three segments, October 1-31, 2021; November 1-30, 2021; and
December 1-31, 2021. The statewide muzzleloader season, both on and off Fort Riley, subunit 2a
and Unit 1 is September 1-30, 2021. A limited quota either-sex elk permit shall be valid during
any season using equipment authorized for that season. We are proposing 12 any-elk and 18
antlerless-only elk permits, which one third are valid in each of the three one-month segments,
six each, and are valid September 1-30, 2021. Elk permits will be available only to Kansas
residents in a limited quota permit application will be separated by military and non-military
applicants. An unlimited number of hunt-on-your-own-land antlerless-only elk permits and
either-sex elk permits shall be authorized in Units 2 and 3 and an unlimited number of general
resident and landowner/tenant antlerless-only and any-elk permits shall be authorized in Unit 3.
We are still collecting harvest data from previous season that ended in March 15 but did note we
had the highest permit sales ever, so there are folks taking advantage of opportunity outside of
Fort Riley.

Commissioner Lauren Queal Sill moved to approve KAR 115-25-8 as presented to the
Commission. Commissioner Troy Sporer second.

The roll call vote to approve was as follows (Exhibit R):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes

Commissioner Lauber Yes



The motion as presented on KAR 115-25-8 passed 6-0.

3. KAR 115-3-2. Rabbits, hares, and squirrels; legal equipment, taking methods and
possession — Jeff Prendergast, small game specialist, presented these regulations to the
Commission (Exhibit S). We want to include hares to allow box trap as legal method of take to
make rabbits and hares consistent.

Commissioner Emerick Cross moved to approve KAR 115-3-2 as presented to the
Commission. Commissioner Aaron Rider second.

The roll call vote to approve was as follows (Exhibit T):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion as presented on KAR 115-3-2 passed 6-0.

4. KAR 115-25-2. Rabbits; open seasons, bag limit, and possession limit — Jeff
Prendergast, small game specialist, presented these regulations to the Commission (Exhibit U).
Staff is recommending increasing the possession limit to four times the daily bag to be consistent
with other possession limits across all small game species.

Commissioner Rider — A number of folks’ last time. Was there anymore that came out of that
discussion. Can you elaborate and talk about their concerns? Prendergast — In the discussion we
had some of that seemed to be perception issues and some localized issues. As far as discussing
with them bag limits, which would be a better way to address their concerns. | would rather see
possession limits go to four times and then if we are wanting to restrict harvest we can address
that with a reduced bag limit and that would reduce the possession limit, it would still be four
times but would be the new bag limit. | started pulling information for that bigger conversation
but the decision was to go forward with four times possession limit and if we want currently and
if we want to revisit other regulations later we can come back and do that. Commissioner Rider —
You are going to be talking with your group and address that through the course of this next
year? Prendergast — Yes. | can bring forward general information on steps we could take.

Commissioner Warren Gfeller moved to approve KAR 115-25-2 as presented to the
Commission. Commissioner Lauren Queal Sill second.

Counsel Tymeson — | want to be clear we have to vote on these individually. Chairman Lauber —
The motion is for 115-25-2 and | agree if we need to reduce harvest having a reduced daily bag
limit makes more sense.

The roll call vote to approve was as follows (Exhibit V):



Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion as presented on KAR 115-25-2 passed 6-0.

5. KAR 115-25-3. Hares; open season, bag limit, and possession limit — Jeff
Prendergast, small game specialist, presented these regulations to the Commission (Exhibit W).
This would be possession limit on hares going to four times the daily bag.

Commissioner Warren Gfeller moved to approve KAR 115-25-3 as presented to the
Commission. Commissioner Lauren Queal Sill second.

The roll call vote to approve was as follows (Exhibit X):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion as presented on KAR 115-25-3 passed 6-0.

6. KAR 115-9-6. Vehicle permits; display — Linda Lanterman, parks division director,
presented this proposal to the Commission (Exhibit Y). We are voting on electronic kiosks to go
into our state parks. We are receiving 26 of them through our reservation company. This will
help us take cash out of the field and use a credit card. They are ADA accessible. We have not
received them yet but would like to. Commissioner Sporer — When will you receive the
machines? Lanterman — Within next six weeks.

Commissioner Troy Sporer moved to approve KAR 115-9-6 as presented to the
Commission. Commissioner Emerick Cross second.

The roll call vote to approve was as follows (Exhibit Z):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes

Commissioner Lauber Yes



The motion as presented on KAR 115-9-6 passed 6-0.

7. Waterfowl Regulations — Tom Bidrowski, migratory game bird manager, presented
these regulations to the Commission (Exhibit AA, PowerPoint Exhibit BB). The USFWS
develop frameworks that establish maximum bag and possession limits, season lengths, and
earliest opening and latest closing dates. States must operate within these frameworks when
establishing state-specific migratory game bird seasons. A briefing item was prepared in the
commission packet regarding the development of Kansas 2021-22 waterfowl seasons. Included
are the UFSFWS season frameworks, pertinent background material and staff recommendations
for the 2021-22 waterfowl seasons. The setting of waterfowl seasons is a biopolitical process
balancing not only biological factors but also social implications. Kansas seasons cover a variety
of species and habitats which are just as diverse as its hunting community. In developing staff
recommendations, we attempt to align season dates that allow the greatest opportunity for all
Kansas hunters. Recommendations are derived with consideration to waterfowl tradition, timing
of migrations, times of high harvest and hunter participation, and incorporating hunter feedback.
The stabilized federal frameworks over the last 25 years has strived to establish consistency in
our season selection process. September teal, staff recommendation is similar to previous with
nine-day teal in high plains unit beginning the third Saturday in September and a 16-day season
for the low plains zones beginning the second Saturday in September. The difference is days is
due 23 additional days afforded to duck seasons in the high plains unit and 107-day season of the
Migratory Bird Treaty Act. Youth seasons, similar to previous recommendations staff is
recommending raising season from 15 to under age 18 and removing restrictions that adult
accompanying the youth have license and stamps as required by law to hunt waterfowl. 2021 was
the inaugural year for youth/veterans and active military days and are an impassioned topic we
have heard several comments on. Youth participation remains relatively low since its inception
to spite promotional efforts and there is greater participation from veterans and active military
albeit a small percental of waterfowl hunting community. Both groups are important to the R3
efforts to continue Kansas waterfow! hunting heritage. We have received concerns from youth
participants that pairing the days took away from youth hunting experience but also we have
received positive feedback from veterans/active military and others. Many expressed their
appreciation for this and that the days enhanced family and hunting opportunities. Most of the
complaints originated from a few wildlife areas. Several options to lessen these concerns were
considered. The unpairing of days was one; however, this would add season setting complexities
which would impact the entire waterfowl community. As the Migratory Bird Treaty Act limits
season for any given one species to 107 days, veterans and active military days were uncoupled
then additional hunting days would have to be removed from Canada goose light goose season as
well as High Plains unit and extended falconry season. Also, it could affect the timing of teal
season, early duck zone and High Plains duck opener and would also add additional hunting
pressure prior to opening day. Veteran/active military could be help within split of post seasons
but this may not be as suitable for those with impairments. Limiting veterans/active military days
to just Sunday during youth weekend would be one compromise but the downhill side is it would
be eliminating opportunities for private land and public areas that are not having problems with
overlapping user groups. Reduction of hunting opportunities after only having one year of
experience supports staff recommendations, it is important that the department continue to
monitor any season conflicts and make appropriate future season alterations. As coupling of



these seasons placed additional hunting pressure for certain wildlife areas it is essential to work
with public land managers to mitigate these conflicts as well as continue to gather hunter
feedback. Kansas is one of the five Central Flyway states that offer veteran/military days and
which are all held simultaneously. As mentioned previously staff is incorporating tools of
structured decision making to assist in removing bias and stabilizing season date selection.
Using this approach, the opening day for the Southeast zone is the Saturday closest to November
8. In the review of migration patterns, harvest, hunter activity, habitat conditions, hunter patterns,
holidays and other variables, the Saturday closest to November 8 provides the best long-term
opportunity. It provides both balance of November and January hunting days but is also allows
us to always be able to catch the Veterans Holiday weekend. Staff recommendations for goose
seasons are similar to past seasons. Staff continues to recommend a six Canada goose daily bag
limit, while still two less than the maximum allowed by federal frameworks, it is instrumental in
reducing resident Canada goose populations in Kansas as well as the Central Flyway. The daily
bag limit of six Canada geese was overwhelming preference of Kansas waterfowl hunters in the
2019 waterfowl hunter survey. Recommending 15-day falconry season in the Low Plains zone.
Due to the Migratory Bird Treaty Act 107-day restriction it does not allow for any hawking days
in the High Plains.

Commissioner Rider — Adults in youth season, will they still need a federal duck stamp or do
they need a duck stamp currently and would they need one moving forward? Bidrowski — Would
not need it if supervising youth for that season. Commissioner Rider — For youth/veteran days is
that only for Kansas residents or can active military from a different state come and hunt during
that season? Bidrowski — All hunters resident and nonresidents. If we do see additional hunting
pressure that could be one option, to make it resident-only season. Commissioner Sporer — What
is number of nonresidents taking advantage of youth/veterans hunting weekend? Bidrowski -1t is
still relatively small though it did have a few on some of our public land management areas but is
still only about 11 percent of the hunters who would qualify to hunt youth/veterans day, it is not
an overwhelming number of nonresidents coming in. Commissioner Sill — You have a list of
documents that federal government accepts as proof of military service? How difficult is it for a
veteran to prove service? Bidrowski — There is a number of documents, probably eight or more
documents that would prove them as veteran or active military. Commission Sill — What was R3
input on controversy over the pressure and what input did our R3 staff have on this issue?
Bidrowski — Some of the mentoring groups were supportive as well as some of the military
groups that were able to incorporate mentor hunts veteran hunts and combine events as one. So,
some of the groups we heard from were positive, it was individuals we heard from that was
negative. Commissioner Sill — What about R3 staff, were they included in that conversation or is
there a chance to hear what their input is? In one sense it feels a little like we are recommending
no changes in something with controversy that directly affects the work they do. You want to be
working together and not against each other. Bidrowski — I don’t think we had an official
comment from them. Secretary Loveless — Jessica Mounts is director over that division. Jessica
Mounts — We would welcome that conversation so happy to have that discussion. Commissioner
Sill — So, there hasn’t been a huge involvement with that department on this particular season or
issue at present? Mounts — Not at present. Chairman Lauber — Unless | am mistaken in an effort
to deal with some of these issues didn’t we make some of the public waterfowl areas youth-only.
That would eliminate the crossover and congestion. That is not exactly the same but was
Commissioner Sill was referring to was there was a lot of youth hunters and mentors felt they
were being squeezed out by veterans and an effort was made to make youth-only areas to



eliminate some of that congestion. Bidrowski — A number of waterfowl areas already have
youth-only areas, at Cheyenne Bottoms last year they opened one of the refuge areas as youth-
only for a large Pass-1t-On event and the recommendations coming from Stuart there will be
move youth-only designated waterfow! areas. Schrag — Jessica Mounts and | have had a
discussion on where we can do better on R3 standpoint. We do have some waterfowl areas that
have designated youth pools but still are seeing a lack of youth participation. So that is where R3
and us can work together to try and improve participation. That conversation will continue. At
McPherson Wetlands we are going to designate Big Basin unit for youth-only for upcoming
season as well as an additional unit at Cheyenne Bottoms for youth-only during that special
season. We are taking measures to counteract some of those conflicts. We will continue to have
those conversations and include the R3 effort in that as well. Commissioner Rider — Don’t see
that it would be beneficial to eliminate out-of-staters out of youth and veteran’s season at this
point? Looking for ways to alleviate those concerns for this season. | missed a portion of the
meeting today and maybe you discussed that and | missed it. Bidrowski — When staff
recommendations came in March we were still in the initial phase or beginning phase of looking
at the nonresident issue and wanted to wrap up that as part of nonresident issue rather than
season selection process. Chairman Lauber — Nonresident issue has been addressed moderately
and is going to continue to be discussed as we get more information. While we made some
changes there are more coming down the pike. What | would like to do today is go ahead and set
these seasons and propose someone make a motion that we accept staff recommendations.
Commissioner Sporer — Still stuck on poor quality of hunting on public lands and | am probably
not going to get over it. We talk about R3 and trying to improve participation of the youth. If we
don’t have quality hunting they are not going to come. In an effort to try stop the curve of lack of
quality hunting | am proposing we shoot only four Canada geese instead of six. | got lots of
emails from people talking about nonresident guide services coming to the area, hunting public
and private land, setting up and shooting all the geese. They are staying daylight to dark and then
go to the next area. That is one small token | would have, to take Canada geese to four. I haven’t
talked to any residents that said they didn’t think that was a good idea. Bidrowski — We have
asked that question in two prior resident waterfowl surveys in 2014 and 2019 and
overwhelmingly the six goose bag limit comes up as the hunter’s preference. Those are
surveying 12,000 resident hunters for those results. Also, very important to maintain resident
goose populations done through hunter harvest. We are one of two states with restricted bag
limit, it is eight, we have six and Nebraska has five and all the other states are at eight. It is
hunter preference when you get to six or above. It would be a hard recommendation looking at
recent harvest survey data on that. The guide services would probably enjoy the smaller bag limit
because that means they could in and out of the fields quicker. Hunters can reach their goal or
objective quicker. I don’t see how that would cure our commercial guiding services increases.
Commissioner Sporer — To counter that, trying to increase the quality of the hunt. Trying to
make it last longer than it normally does. I didn’t get any of these negative emails until this year,
2020 so | would assume the survey this coming year would show some signs of overharvest of
Canadas in Kansas. Bidrowski — Most of our goose hunting is predominantly is private lands,
most of it is field hunting, some water hunting on some of our reservoirs and larger public
waterfowl areas. Chairman Lauber — Troy’s point is to try to disincentivize nonresidents but |
don’t think our dark geese population is being overhunted. It seems to be growing consistently,
particularly in eastern part of states. I don’t know if that is going to solve it, not overhunting dark
goose population. Using that to accomplish reducing volume of nonresidents. | was hoping we



could deal with that through committee and group Stuart is dealing with. Then we have an issue
of some of this takes place on federal reservoirs and there is a limited amount of what we can do
on that. The motion | would like would be seasons and bag limits and don’t see compelling
reason to change that. Commissioner Rider — Commissioner Sporer, you are seeing quality of
hunt in your area taking a nosedive within the last year or so, since these surveys? Commissioner
Sporer — Yes. | have lots of people comment and | did some goose hunting this past year and the
people | was surrounded by and people who communicated with me all made the comment that
six Canadas was a lot of geese. They felt they could make their season last longer. We only have
so many geese and it doesn’t matter what area you are in, they come and go and you only have
so many geese and if you shoot them all or put enough pressure on them you don’t have a hunt
the next week or the week after that. If you conserve your limit and only shoot four maybe you
can have a couple more hunts throughout the rest of the season. That is what | am trying to do
instead of going out to shoot all of the local geese let’s prolong it and allow it to happen more
times and have a quality hunt. Commissioner Rider — Having trouble with guiding services or
private average joe? Commissioner Sporer — No, talking about problems | am seeing in the field.
Commissioner Sill — This has been a high volume of complaints about pressure, particularly
about public lands wildlife areas since October and thus far we are looking at no changes. This is
like a patient that is bleeding and needs surgery but you have to stop the bleeding first. | do not
want to make knee jerk reactions that have unintended consequences but putting off any decision
for another year is going to continue to have the same affect that we are seeing in deer where
residents are decreasing. If | remember right, 13,000 resident deer hunters we have lost in the last
five years, that is 36,000 deer permit sales and one of the biggest complaints is too many
nonresidents. This is mirroring that same thing and we haven’t made any major changes and the
problem is continuing. I do not want to see us bleed out waiting to do surgery or major changes
that might need to happen. We need to do some things now to help stop the bleeding, not major
huge things but take some steps. | think whether it is bag limits on geese, Troy has a valid issue,
quality of the hunt is going down. Your data already shows we are losing resident hunters. We
need to do something to take some steps while we are preparing to make larger changes.
Chairman Lauber — That is what | thought we are doing with public land rules was to try to
eliminate some of the complaints with motors, wakes and delaying people getting in. That didn’t
solve all of the complaints but it is something we can do to go into effect this season. | hate to go
a lot stronger until we have more than one year of what might be antidotal statistics. Secretary
Loveless — To clarify, | know it is clear that nonresident deer permit sales are going down. | was
thinking waterfowl data showed a different trend. Stuart, could you reference back to your data.
Are we seeing long term decline in resident waterfowl participation or not? Or Tom? Bidrowski
— Resident numbers have been relatively flat and nonresident numbers are still increasing some,
about 20 percent 10 years ago to 38 percent now. | am getting a number of complaints on public
lands for ducks and for geese on private lands. Part of the issue is commercialization of wildlife
and people are getting pushed off lands. I don’t see that as a stoppable problem through bag
limits. Looking at what we can do for more access and limitations on guiding. Commissioner
Sporer — | am going to make this statement. Nonresident guide services are going to change the
footprint of hunting in Kansas. When you are hunting for profit it changes the game and it
changes how you play. It is not the direction we want to go. Left unchecked and if we don’t
somehow start regulating nonresident guide services | think we are going to be reacting to a
bigger problem. My effort to go to four geese is one small step in starting to get ahead of a
problem we are going to face. Chairman Lauber — Already facing that problem in deer hunting



and there is not a lot we can do about it and it is worse in deer hunting than waterfowl hunting.
Lauren’s point about Unit 16, is basically froze out and we have to fight every year to keep the
legislature from giving the guides more clout with special interests that want transferable tags. |
have no soft spot in my heart for guides but don’t know how we can stop that other than have
aggressive prosecution of guiding on public lands. Secretary Loveless — We recognize we don’t
have a good understanding and don’t have any control over guides, besides normal regulations,
resident or nonresident. We have initiated a conversation, don’t have a good way to contact
nonresidents but started conversations with resident guides. We think they will have a lot of
insight into the issue you are talking about. We will meet with them on how they perceive the
situation and get their best input. Ultimately it is healthiest if guides in general can be regulated
to some degree. We know good guides like the idea of being regulated and like the idea of
setting a standard and making sure fly-by-night people, who give them a bad name, can’t
operate. We are going to have those conversations to see what they say, even if the legislature
says they don’t want the agency to regulate them maybe they can come up with their own
certification or something to start down this path. We don’t have any real control over them and
no information on how they operate so we feel like we are deficient too. We are heading down
that road with you. Chairman Lauber — The deeper we look the more recoil we will probably
have. Commission Gfeller — Need help with understanding of problem we discussed earlier and
guide services in- and out-of-state, had to do with public lands and overcrowding on public
lands. | am having a little trouble understanding how reducing the bag limit would deal with that
unless you are saying that out-of-state hunters will just choose not to come because we have a
low bag limit. Is there more to it than that? Commissioner Sporer — They will either choose not
to come or when they come could only hunt four geese. Maybe some young kid gets a chance to
shoot a goose. | have had personal experience with nonresident commercial waterfow! outfits
coming in behind a piece of property | own and they hunted a half section of property that the
landowner allowed everybody on. They hunted 14 days in a row, brought in clients every day
and once the geese quit flying and it was over with they went someplace else. Just reducing the
limit down to four is just one method of maybe slowing what is inevitably going to happen
anyway. If we had birds and conditions they are not going to quit coming, it is not going to stop.
At what point do residents not hunt any more? I’m looking for a quality hunt for the youth and
residents of Kansas. We didn’t get it this year. Bidrowski — Kansas is becoming more of a goose
state, seeing more geese on mid-winter survey and bi-weekly survey as well. Part of that is we
are getting a lot of hunting pressure from commercial services, resident and nonresident, and one
concern | have and hear from the public is them putting pressure on those birds. A four-bird bag
limit would not be drastic enough to change hunter behaviors. Guide services are growing
because there is a market for it. When we looked at hunter satisfaction, when you start getting
two or three birds per bag that is when it changes. Commissioner Sporer — | appreciate you
recognizing there are issues and that helps my cause. | would like to take the Canada goose limit
to three but felt | would settle for four in an effort to help. Appreciate you recognizing you are
also seeing what | am seeing in Kansas. Bidrowski — It is not just western Kansas it is throughout
the state, particularly in eastern part of state where geese have more numbers throughout the
year. Chairman Lauber — We have to move something along so we can get our seasons open. |
support staff recommendations and what | hope we can do is get motion for staff
recommendations moved and seconded and if at some point we want to put in an amendment we
have to have a motion and a second on the amendment. We need to get ball rolling so we can get
seasons set. Generally, everyone is more or less in agreement on that. Commissioner Sporer



wants to have a four bird limit on dark geese and I don’t think that will make any difference and
| am going to propose we stick with the six birds. | understand what he is saying. We need to get
the seasons on the table and in the logical outgrowth of discussion we ask for an amendment. Is
that right Chris? Tymeson — Need motion and second to bring the recommendation before the
commission and then if there is an amendment we can have a motion and second on amendment.
Chairman Lauber — I would like someone to bring the motion forward, a motion and a second.
Commissioner Rider — Is waterfowl season and dark geese tied together, it is listed separate in
the briefing book. Is it a separate vote? Bidrowski — It is a singular vote unless there are motions
to change it. It is a consensus vote over the whole package.

Commissioner Aaron Rider moved to move forward on the 2021-2022 waterfowl
regulations as presented to the Commission. Commissioner Warren Gfeller second.

Commissioner Sporer — Amend Canadian goose limit from six to four. Commissioner Sill
second.

Commission Gfeller — Tom, explain public survey information and give his thoughts about the
change. Bidrowski — In 2014, we asked for preferred bag limits from three to eight, it came in as
eight geese followed by six geese. We asked that in a more simplified way in 2019. These are
large scale surveys where we not only asked the ardent hunters but also the general hunting
community as well. In 2019, asked what the most preferred one was and moderately preferred
was the six Canada goose limit. We harvest close to 80,000 Canada geese each year. It was the
as the duck bag limit, again we had the same concerns about eight birds being too many so we
matched it with the goose bag limit. | agree that six Canada geese is a lot of meat for one day. |
wouldn’t want to make this change without another large scale public survey. As I mentioned
earlier, if you want to affect hunting attitude, number of hunters commercializing hunters you
would probably have to go closer to a two bird bag limit. Commissioner Gfeller — Are these
residents you survey or nonresidents? Bidrowski — Residents. We randomly select 12,500
residents and we get about 3,500 hunter surveys back. Commissioner Gfeller — The six bag limit
doesn’t have an effect on Canada goose numbers? Bidrowski — From six to eight there is
probably only a small increase in harvest, more often when going out get one or two but
sometimes get six to eight. Hunter harvest is important for us to manage resident Canada goose
populations here and in the Central Flyway. We harvest around 17 percent of the resident Canada
geese that are harvested out of North Dakota when they are forced down due to winter weather;
out of Nebraska, South Dakota and North Dakota, they come, particularly around the Wichita
area. So, it is important for harvesting those birds. In some states like Nebraska, South Dakota
and North Dakota they have high resident populations, over 200,000 in the Dakotas. Here in
Kansas our resident population is still relatively small at about 18,000 birds. Commissioner
Gfeller — My thoughts at this point is | am having trouble seeing how reducing bag to four would
fix the problem we have been talking about. Not to diminish the fact that there is a problem when
there clearly is. | would hate to make a bunch of resident hunters upset with a change in the bag
limit without having a lot of confidence it is going to have a meaningful effect on the other issues
we are dealing with. Chairman Lauber — I tend to agree with Commissioner Gfeller. To deal with
problem Troy talked about, that is going to take a different action and in ways we need to be
careful if we do that. Assistant Secretary Miller — | was also involved with committee and Tom
when they were setting these recommendations. | am so impressed with the amount of data they



go through and consider. We have always maintained we wanted to make data driven decisions.
They have the exact concerns that Troy has, we want our hunters to have good quality hunts.
Whether it is a season or bag limit recommendations within the frameworks set by the Fish and
Wildlife Service folks in this agency that are working on recommendations are using best data
available to them and trying to make best decisions they can for all of the hunters. From my old
Information days, | wonder what | would tell a hunter when he asked me why we went from six
to four. Most guys might only get to hunt two or three days a year and on that one day the geese
are really flying they may not have the opportunity to take six birds. It would be a hard thing to
explain to somebody. Commissioner Sill — I do deeply appreciate the data and science that goes
into those decisions. | value our biologists. But if we simply send a report to these hunters who
are terribly frustrated and on the verge of leaving hunting how are they going to respond to that?
Again, perception is reality for these people. They may not have time or interest in sitting down
and listening to the science because the reality is they got pushed out of the blind that morning.
Their personal experience outweighs the report you are going to hand them. If this is not the
solution to stop the potential loss of resident hunters than what do we do? Some of the data about
whether we were losing residents or not, there were some places where there were decreases and
some were staying stable. Why do we have to wait until the decline has started and we have lost
those people. It is harder to reactivate them then it is to keep them. I don’t want to wait to act
until five years down the road and say, wow, we have lost 13,000 waterfowl hunters. | am not
comfortable waiting a year to start to make a few significant changes. | think what Stuart is
planning, is going to be helpful but I am not sure it’s enough given the tenor of emails we have
been receiving. Chairman Lauber — | understand that and | received emails recently from
nonresident hunters, some were nonresident landowners. There must be a series of smoke signals
because the nonresident public is aware of discussions going on in Kansas. That person gave a
good reason, he hunts only on private land and for those people that don’t hunt on public land. I
don’t know why we need to change the limits for everybody when we can maybe somehow keep
them off the public land. T don’t know how you are going to stop the outfitters. Secretary
Loveless — Offer a parallel circumstance, for a few years we have been dealing with a group of
hunters and fisherman up around Milford Reservoir. They contacted their legislators and
presented their case that we were presiding over disaster in terms of the way we were managing
our wildlife area. These people were strong and convincing and said it was clear what outcomes
are so we stepped back and said we understand they felt strongly and that we were going in the
wrong direction. Since we want to be based on good science, as opposed to taking just those few
opinions that were vocal and strident, we employed Fort Hays State to do a survey. The survey
was very impressive because they reached out to people who had purchased licenses and the
results were very clear. We sat down with people locally who felt we were going in the wrong
direction; data was compelling and people were overwhelmingly in favor of the way we were
managing that. We didn’t know what to expect but they were supportive, not in total agreement,
but had good advice and suggestions. That was data we can make decisions on, scientific data,
not necessarily the people you are getting emails from. You are getting a subset that is very vocal
and we know from our social media experience that these issues tend to feed on themselves. It is
no coincidence that a lot of the responses sound similar, people talk to each other. What |
encourage you do is; we have survey data a couple of years old and we can do more surveys and
| understand your sense of urgency but we have to take the long view. If we are changing
regulations based on speculations about how it may affect that goes against recommendations
based on the biology of the species we are charged to manage, based on recommendations of our



own resident hunters, I think that is a steep hill to climb. Chairman Lauber — | appreciate that but
right now we need to get this thing going, we have a motion, and motion and second on an
amendment. We can have more discussion on the amendment but I think we need to vote so we
can move on. Commissioner Gfeller — I want to be clear that my vote on amendment doesn’t
signal that I don’t believe there is a problem that requires some action with a sense of urgency. |
am not convinced that reducing the bag limit to four would really deal with competition for space
on public lands. | fear we might run the risk of making resident hunters upset. It is possible we
might find even more days afield from resident and nonresident hunters if bag limit were
reduced. Commissioner Sporer — Discussed over pressuring of public lands due to nonresidents
and Tom says he agrees there is a problem. All 1 am trying to do is make a small step and
reducing limit from six to four is one small step. Come next year | think we will have bigger
problems than this year. Chairman Lauber — I concur with Commissioner Gfeller that my no vote
on this amendment does not mean I don’t think we have a problem but I don’t think this is the
most effective way to solve it. A yes vote is you want to reduce bag limit to four and you want
amendment to pass. A no vote is you want to go back to staff recommendations.

The roll call vote to amend regulation by reducing bag limit to four Canada geese instead
of six was as follows (Exhibit CC):

Commissioner Sporer Yes
Commissioner Sill No
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller No
Commissioner Cross No
Commissioner Lauber No

The motion as presented failed 2-4.

Chairman Lauber — Now we have the original amendment on the table to go with staff
recommendations. More discussion? Commissioner Sporer — | would make a suggestion that
somebody make an amendment to take out nonresidents out of youth or veteran’s season and not
allow them to participate. Commissioner Sill — If | remember correctly at last meeting there was
some discussion about splitting the weekend potentially being youth-only on Saturday, youth and
veterans on Sunday but we have had no discussion on that at this meeting. Was that an item of
discussion? Bidrowski — Brought up at last meeting and I covered it in one of the slides here as
well. Of those different options, such as splitting the weekend the staff recommendation was to
keep it as is and work with public lands on crowding and those issues. We thought this reduction
opportunities on wildlife areas, but to not deny opportunities on private lands for active military
and veterans. Going through some of the youth marshes is better alternative for this and how
splitting out the weekend affects the other season dates is a lot more complicated. Commissioner
Sill — Chris, can you set it up to be residents-only on public owned lands and nonresidents or
residents on private land? Or is that out of the question? Tymeson — | have looked at this issue in
relation to residency. | would advise against it. Because we are broadcasting there is jeopardy
there potentially in some of those proposals. So, my advice would be to stick to department
recommendation. Commissioner Sill — Jeopardy in public land/private land delineation or
jeopardy in residency restrictions period? Chairman Lauber — Probably the perception of



discriminating veterans. If we are going to have it in some areas and not others that is the reason
| like the idea of public lands adding a lot of pools for youth-only so veterans don’t compete with
youth but to go to private lands. Tymeson — I would prefer to not lay out a strategy for somebody
to file a suit against us over the internet. My advice would be to stick with staff recommendation.
Commissioner Sill — It describes veterans in the briefing book and says all hunters must possess
a federal migratory bird hunting and conservation stamp. It doesn’t say anything about a state
stamp there. Do we need an amendment to include in that description evidence of active duty or
veteran status via one of those eight documents? Does that require an amendment to include that
verbiage along with the requirement for stamps? Bidrowski — All of those are covered under
federal register season selection letter, but in my opinion it is covered. What is required and
proper ID. Tymeson — I concur with Tom’s assessment; we transmit it is a veteran season and in
the frameworks it allows those eight pieces of identification. Commissioner Sill — For clarity, in
any documentation we print we could include that and make that clear so veterans come prepared
with documentation they need. Last year it was not required to be proven. Secretary Loveless —
Refer to Colonel Kyser, we had this conversation the other day and he can give his perspective
on how his officers are checking and clarity veterans have in regard to proof of status. Colonel
Kyser — | was talking to a military member recently and I was told three forms of ID either active
military card, driver’s license that says veteran on it or there is an ID veterans can get through
the Veteran’s Administration free with their ID there is a link on the VA website and they can
apply to get that and it doesn’t cost anything. That is what I was told that Fort Bragg accepts to
get on the base. I don’t know about the other five. Secretary Loveless — VVeterans have to show
their status all the time so they expect to routinely have to prove that. Assistant Secretary Miller
— We can include those requirements in the hunting regulations under the season for youth and
veterans/active military so it would be clear to them if they saw it in the regs that would be
required. Bidrowski — | can share a press release we have that listed these and the state
requirements. | have shared that after the previous commission meeting. Commissioner Sill — |
am struggling with concerns that it be a resident-only weekend given some of the abuses that did
occur last year and the lack of checking. My ponderings are that if we enforce proof of veteran
status perhaps that cuts down on tag-alongs and then we don’t have the enforcement of resident
status. If going to step away from my concerns about making it a resident-only weekend | want
pretty strong assurances that we are going to enforce it is residents-only and not six of their
buddies tagging along. Chairman Lauber — I am assuming Colonel Kyser hears this and can
direct his people that this is an item of concern and priority. We have a limited number of Cos
out there. We can do the best we can to ramp up this. I didn’t realize it was a problem from
people trying to pretend to being veterans and not really being one. Back to motion on the table.
Have motion moved and seconded and had lots of discussion, an amendment that didn’t pass but
want to get this brought forward.

Commissioner Rider — | would like to make amendment for Southeast zone for November
13 to January 2 and January 8-30. As | stated before this is best for youth seasons with a lot of
warm days in early season and this gives better range of hunting opportunities with shallow
marsh early and dry field later on and big water/river hunting later as well. Looking at the
southeast zone and what the purpose of this zone is, to have that late season. Looking at big
picture, reducing recommended two weeks closed throughout the season across the entire state,
as it is written. 1 would like to reduce that to five days where it wouldn’t be. It would be longer
as recommended. | would like to reduce closed season to give more opportunity for hunters



across the zones starting in October. | do a lot of talking with a lot of people, keep my pulse on
the region and this is what | consistently hear. Being down here and talking with people that is
what I hear. That is what | would like to amend the season dates to. Commissioner Sporer
second. Chairman Lauber — When you say down there the primary complaints | get in the
southeast zone is that it is dedicated to hunters who hunt around Neosho and that people that
hunt the early migrants. By the time people down there are hunting the rest of the southeast zone
is frozen up. I think we have opened it later and later and | think it should be opened a week
earlier in the last week of October. | think hunter preferences, Tom correct me if | am wrong,

but there is a lot of desire and hunter days in those early ponds. There are a lot of birds that come
through there and not necessarily big mallard numbers but having it the first weekend of
November is plenty of compromise. The early migrant hunters in the southeast zone has been
shorted a week for quite a while and I don’t think it is fair. Commissioner Sporer — Testament to
what is happening in state of Kansas with all the overhunting on public lands the reason for all of
our problems and all of the discussion we have had is called a green-headed duck and that is
causing most of the challenges we have today and the reason for moving that southeast zone one
week ahead, you lose a week of hunting in November but gain a week in January and that is
when the green-headed ducks are down there. Chairman Lauber — Unless you don’t have an ice
eater and everything is frozen up. Commissioner Sporer — It depends on the year. What
Commissioner Rider is asking for is the exact same season we voted on last year. Is that not
correct Commissioner Rider? Commissioner Rider — Yes, that is correct. Chairman Lauber — It is
the same we voted on last year and staff recommendation was based on hunter preferences and
surveys and came back with another date. Commissioner Gfeller — I need clarification. Changing
dates from what to what? Chairman Lauber — Taking a week away from front end of southeast
zone. Commissioner Gfeller — Staff recommendation is November 6 to January 2 and January 15
to January 30. Is that correct? Chairman Lauber — That is staff recommendation but the
amendment is to take a week away in November and move it to January. Commissioner Gfeller —
Does that mean start a week later and then not have the break in January? Chairman Lauber —
Not have as much of a break. Commissioner Rider — Reduces length of time across the state
when there is no duck hunting. Chairman Lauber — That is an insular benefit, the real benefit is
for the people who hunt in one small area that has a tremendous amount of ducks in the southeast
zone. Those people don’t hunt around the state. It is basically an effort to have the mallard
hunters in one small area in the southeast zone have more opportunity at expense of other hunters
in the broader southeast zone. Commissioner Gfeller — Wouldn’t that exacerbate the
overcrowding problem and attract more people to the zone during that week? Chairman Lauber —
This is an issue of the people in that area want more ducks. Tom, am | correct in the surveys
more desire to have more early season? Bidrowski — If I could get another week in the season
this is where | would add it to correct the southeast zone. The hunters are divided on this issue.
What we do know is ducks are predominantly moving through in November and that includes
mallards. Data proves they are showing up usually the first part of November or shortly after
Veteran’s Day. If we are truly concerned about R3 or reactivation and retaining those moderate
hunters it is those November days. That is when we see peak harvest and peak participation on
both public and private land in those areas. There is a strong sentiment and those mallards and
those hunting flooded corn is when mallards start searching for alternate food sources, and
hunting attracts them the later part of January. With the amendment, you are trading November
days for January days. As staff proposed, 25 days in November and 18 days in January where it
would flip flop that with the proposed amendment. Some during that two weeks in January you



are going to be froze four or five days and when it opens it will be fairly good. Surveys in early
November show in that part of the state usually sees more than a week of ice and low hunter
activity when we do have those ice conditions. It is a hunter preference issue we have been
struggling with since we created the southeast zone. Last year’s recommendation was to be the
first Saturday and previous three years staff recommendation was the second Saturday. To take
out that bias is why we chose that Saturday closest to November 8 and give different variations
of how many days and even some years with more days in January than November. That is the
compromise we came up with. Hunters are extremely mobile and they do chase seasons so it
does add hunting pressure to those zones when one part of the state is closed. Assistant Secretary
Miller — I want to give another perspective that | heard from staff at Neosho WA. They felt that
later opener causes loss of casual duck hunter, the guy with waders and a bag of decoys and just
wants to walk in and hunt. He doesn’t have a surface drive or a 17-foot duck boat where those
guys can hunt when there is a quarter inch of ice where the average guy doesn’t. They feel they
are seeing fewer of those guys as we go later and later in the season. They are concerned and
passionate about that loss of casual duck hunters. I feel like Tom’s Saturday closest to November
8 is a decent compromise, sometimes it will be early like this year but in 2023 it will open later.
It alternates from year to year as to number of days in January and number of days in November
and is a nice compromise. There is some concern we are catering to folks that do have better
equipment, have leases or own land and can hunt later in the year when the average guy can’t.
Commissioner Rider — My rebuttal is we are catering everything to those state areas and a
majority don’t necessarily hunt on those wetland managed areas. There is lots of opportunity
outside of those areas. I’m not saying those are negative or imbalanced opinions. Some people
think | am catering to a particular group but on the flip side | would say the argument against that
would be catering to a different group as well. I think the peak days, looking at any season like
dove or other seasons, your first days would be your peak days. Commissioner Sporer — I just got
a message from one of the constituents down in southeast Kansas. To answer Warren’s question
about public and private, this constituent’s comment was it doesn’t matter on public lands
because nonresidents have it full up and there is no place to hunt and residents have to go to
private land to get any hunting done. That sums that up in southeast Kansas. Chairman Lauber —
What Assistant Secretary Miller’s comments pretty much parallel with sentiments I am hearing
from the average joe with waders and a few decoys. We have this discussion every year, is there
any more discussion from commissioners or public? Commissioner Sill — Is this just on this
amendment now? Chairman Lauber — Right now we are just on this amendment to change
season dates away from what staff recommended.

The roll call vote to amend regulation by changing season dates in southeast zone was as
follows (Exhibit CC):

Commissioner Sporer Yes
Commissioner Sill No
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller No
Commissioner Cross No
Commissioner Lauber No

The motion as presented failed 2-4.



Chairman Lauber — Lets go back to original motion. Do we have any more amendments?

Commissioner Sill - Do I need to make an amendment to have more discussion on resident-only
season? | need more clarification. If | were to make an amendment that it be a resident season
only that it included lifetime license holders and included military, whatever that definition is, to
include those stationed here not just Kansas; include lifetime license holders, military and youth
residents. I don’t understand why we can have resident-only antelope, resident-only elk but can’t
have one resident-only weekend for ducks. Tymeson — This is a complicated constitutional issue
and there is litigation that has occurred since the 1970s up through the mid-2000s in which the
department was part of. There is some unsettled litigation potentially there. | prefer that we not
have an in depth discussion about litigation strategies thereby opening the Commission and the
department to litigation. | believe if you do make the youth and veteran season resident-only that
it is unlawful. Commissioner Sill — But other species it is okay? Tymeson — We have opportunity
for elk and antelope, there is nonresident opportunity. Chairman Lauber — Migratory birds are a
federally monitored species and the other is not. Tymeson — There would be nonresident
opportunity in both of those species. Commission Sill — But there would be nonresident
opportunity for ducks the remainder of the season. I am not trying to make a mess but I am
struggling with making a wise decision that honors the resident hunters in Kansas, that honors
department staff, that honors your professional knowledge and opinion and not having a solid
grasp on the issue yet. | am trying to make a decision with as much integrity as | can. Chairman
Lauber — Is youth and veterans hunt that big of deal? That is not what Troy is concerned about,
he is concerned about season-long. I got the emails and understand it but can’t we deal with that
through public lands with youth-only waters? Commissioner Sill — We might but because it is a
relatively small portion of hunters. The most honest answer is I don’t know and maybe that
might take care of it. At the same time, it is an opportunity to take a step and see if this makes a
difference. Last year when you cut out nonresident turkey hunters because of COVID, resident
permits jumped by over 10 percent. I can’t just blow that off and say they were all off work so
they could hunt, maybe. But maybe knowing competition wasn’t there allowed them to go out. It
is one small step to stop that bleeding without taking a big chop at something that we don’t really
want to do right now. Chairman Lauber — I don’t want to jump into this without thinking about it
more. Secretary Loveless — Commissioner Sill, we had nonresident increase but we saw
increases in a lot of things with COVID so I don’t know how to separate that data and know
what to attribute those to. The important thing, we explicitly talked to public land managers and
asked if there was a conflict there because we were concerned about conflicts between veterans.
Talked about challenging veterans to produce proof last year and correcting that this year so that
is not an issue. Were they impinging on the youth that we all are prioritizing and the experience
they had that weekend? The public land managers responded by designating areas for youth-
only. We also asked every one of those managers to evaluate that youth weekend, how it worked
and if there were conflicts and how to minimize it. In the places we perceived there might have
been they made adjustments. Some talked about how smooth the weekend was and how the
satisfaction was. I appreciate everybody’s focus on that because we want a quality experience for
both and especially we don’t want to undermine our efforts to encourage youth. The changes
Stuart mentioned earlier we are going down that road, not that it is a perfect solution. We will
evaluate it again next year, get feedback and make adjustments. Chairman Lauber — | understand
but I would like to get this going and move on to one other item of business we have. This is not



going to go away and I’m not sure it needs to. I pay attention when legal counsel says he doesn’t
advise it. I would like to call for the question. If you don’t feel comfortable voting for these
seasons because your other items aren’t addressed I understand. Commissioner Sill — |
understand that is not my goal at all. Chairman Lauber — You and | hear more complaints on
nonresident deer than we do nonresident waterfowl. Two amendments have failed and we are
voting on staff recommendations.

The roll call vote to approve was as follows (Exhibit CC):

Commissioner Sporer No
Commissioner Sill Yes
Commissioner Rider No
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion as presented passed 4-2.

8. KAR 115-18-13. Dark geese; management units, permits, and restrictions (to be
revoked) — Tom Bidrowski, migratory game bird coordinator, presented these regulations to the
Commission (Exhibit DD and EE). This regulation establishes goose management and hunter
permits systems in units as well as season lengths, daily bag limits and shooting hours.
Conservation measures were implements in early 1990s to address adjoining migrant goose
stocks in eastern Kansas. However, Kansas goose stocks through the 2000s management has
changed from restrictive to liberal strategies. In 2008, Kansas adopted a single statewide season
for dark geese as such there is no longer any need to maintain KAR 115-18-13. If harvest
restrictions were needed alternative measures and alternative unit boundaries could be defined.
Staff is recommending revoking this regulation.

Commissioner Warren Gfeller moved to revoke KAR 115-18-13 as presented to the
Commission. Commissioner Lauren Sill second.

The roll call vote to approve was as follows (Exhibit FF):

Commissioner Sporer Yes
Commissioner Sill Yes
Commissioner Rider Yes
Commissioner Hayzlett Absent
Commissioner Gfeller Yes
Commissioner Cross Yes
Commissioner Lauber Yes

The motion to revoke KAR 115-18-13 passed 6-0.

Chairman Lauber — Do we have understanding of where staff is going to go to continue to look at
these matters? Schrag — The recommendations presented don’t paint the entire picture. We are
working on some other things and Byron Walker WA is a prime example. It is a pretty heavily



used waterfowl area because of some marsh development we made there. We are developing a
half section designated to youth-only for all game species to include building a wetland there too.
There is a big planning phase going on right not that will encompass a lot of the concerns you
have and we will continue to look at implementing more youth-only marshes. There are other
things being discussed that | think will help with this discussion and the concerns you have.
Commissioner Sill — It’s hard to make wise year-to-year decisions without some of that long
term view; knowing you can’t hand us a document saying this is the way it is going to be for the
next five years. But if we don’t know some of that planning we have to make a decision for one
year based on that information only without long term viewing and planning. That feels unwise
and it plays into what Commissioner Sporer is saying. We’ve got to do something. I firmly
believe there is a problem and there are demonstrated trends in other areas that this is mirroring
somewhat and we are flat out reluctant to address some of those issues. Without long term
planning in view it is difficult to make wise decisions. If there are ways to lay out some of those
plans that would be an encouragement and aid my decision making. Is it possible to start this
process one meeting earlier next year? If we have to hammer out some of these complex issues it
might help. Just a thought. Chairman Lauber — A good idea to have more workshop sessions to
give us more time. Commissioner Sporer — | have tried to address overcrowding of public
hunting for waterfowl in this meeting and the lack of a quality hunt experience. | feel like we
didn’t get anything. We slowed some people down with no wake zone and not letting them start
until 5:00 but that is pretty small. | have suggestion for next meeting. The state of Kansas
publicizes waterfowl counts weekly or bi-weekly, some areas are good and some are bad and
managers count them in different ways. I would like to stop the counting. I’ve done a little
research in other states and nobody is counting anymore; Nebraska, Missouri, North and South
Dakota, Colorado and Oklahoma don’t count. They only give great scenarios of what the
conditions of the area is. | will leave that to staff to tell me that is probably not a good idea.
Secretary Loveless — | think that is a great idea, we could request that be a discussion item and
use information collected from those other states to see what they are doing and get information
from our staff and maybe look at survey data to see how valuable those are to residents or
nonresidents. We are glad to pursue that if that is the wish of the Commission. Commissioner
Sporer — Thank you Brad. Commissioner Gfeller — That sure seems it could stop some of the
chasing from guides and out-of-state people if they are just chasing numbers. Maybe they would
have to do a little more work. Chairman Lauber — Have that for a discussion item.

XIl.  OLD BUSINESS
None
XIIl. OTHER BUSINESS

A. Future Meeting Locations and Dates
Chairman Lauber — We have meeting scheduled for Wichita next time is that live or do we know
yet? Kemmis — I have the location set but you need to tell us what you prefer. Chairman Lauber
— This works pretty well but there are also benefits to doing it the other way. | would like to have

Secretary Loveless confer with his group and any state guidance and we will have a discussion
on it. Commissioner Rider — If at all possible I would like to get back to in-person public



meetings and do hybrid with online version as well because it is beneficial. Would like on
location meetings if we can. Commissioner Sporer — | agree. Commissioner Sill — I concur.
Commissioner Gfeller — | throw my hat in there too; except June meeting | have a conflict where
I would like to be able to have a hybrid because I will have to video in on that. Chairman Lauber
— | have been vaccinated and can go either way. | think tremendous amount of participation by
having it this way.

June 17 — Wichita, Great Plains Nature Center, 6232 E 29" St N (changes to 1:00 pm)

August 5 — Kansas City — James P. Davis Hall, Wyandotte County Lake Park, 3488 East Drive
September 23 - Beloit, Rolling Hills Electric Cooperative, 3075 B Hwy 24 (plans to try for tour
of Ring Neck Ranch)

November 18 — Oakley, Buffalo Bill Cultural Center, 3083 US Hwy 83

Tymeson — If we could set January to help us plan. January 6 or 13?

January 13 — Emporia, location to be determined.

Assistant Secretary Miller — Commissioner Gfeller asked about antelope permits and if we issued
them all. We receive about 1,000 applications every year for the little over 200 permits we have.
That is why it takes five preference points in some of those units. There is high demand for
those. Commissioner Gfeller — Thanks.

XIV. ADJOURNMENT

Adjourned at 8:34 pm.
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2021 Legislative Report to KDWPT Commission
17 June 2021

Senate Bills

101

142

145

159

160

225

236

269

ERO 48

Approving the operation and use of electric-assisted bicycles and regulating the use
thereof. Passed S 36-3, Ref to H Transportation, Hearing was cancelled

Requiring coast guard-approved personal flotation devices as prescribed by the secretary
of wildlife, parks and tourism in rules and regulations-amended to conform with federal
allowance; Updating the reference to the guidelines of the American fisheries society in
the commercialization of wildlife statute Passed Senate 36-3, amended in House and
passed 102-20, Bundled in Conference Committee with SB 160, CCR passed H 109-14, S
37-2, Signed by Gov 4/21/21

Authorizing the Kansas department of wildlife, parks and tourism to purchase land in
Kingman county. Passed S 33-7, Ref to H. Approps, bundled into SB 159

Paying certain claims against the state submitted by the joint committee on special claims
against the state. Passed S 39-0, added a claim against the Department for $16,001 in H.
Appropriations Committee. Passed H 106-17. Became the Omnibus budget bill.
Kingman land purchase added in Conference Committee, CCR passed H 98-21 and S 26-
12 Signed by Gov 5/21/21

Updating the reference to the guidelines of the American fisheries society in the
commercialization of wildlife statute. Passed S 38-1, Amended in House and passed H
120-2 Bundled into SB 142 now. Bill is still in Conference Comm

Providing affiliation with the Kansas police and firemen's retirement system by the
Kansas department of wildlife, parks and tourism for membership of certain law
enforcement officers and employees. Hearing 2/23/21 with no further action.

Establishing the Kansas commission for the United States semiquincentennial. No action

Prohibiting the sale, slaughter and acquisition of live dangerous regulated animals,
including nonhuman primates and wolves as dangerous regulated animals and requiring
sufficient distance and barriers between dangerous regulated animals and the public.
Hearing 3/24/21 with no further action.

Transferring the division of tourism and the office of the director of tourism from the
Kansas department of wildlife, parks and tourism to the department of commerce;
renaming the Kansas department of wildlife, parks and tourism as the Kansas department
of wildlife and parks; establishing the position of assistant secretary for operations; and
abolishing the position of assistant secretary of wildlife, fisheries, and boating and the
position of assistant secretary for parks and tourism. Senate had a hearing and
recommended favorable. House did not hold a hearing. Because the Legislature took no
action, the ERO becomes effective July 1, 2021.



House Bills

2025

2032

2087

2089

2263

2284

2331

2336

2353

2392

HCR
5014

Protecting private property from unauthorized access by certain government officials and
unauthorized surveillance. Pertained to noxious weed agents and KDWPT law
enforcement officers in Section 1 of the bill and required a search warrant to enter private
property. Section 2 of the bill pertained to all law enforcement and surveillance by
camera on private property requiring a search warrant. Passed out of committee, was
referred back to committee and amended to leave in Section 1 but only as it pertains to
KDWPT law enforcement. Passed back out of committee and failed on the House floor
on General Orders.

Making the use of artificial light for the purpose of spotting, locating, or taking wildlife
unlawful. No action.

Limiting the review of certain rules and regulations by the director of the budget. Passed
H 109-13, passed out of Senate Committee and remains on Senate General Orders.

Substitute Bill. Standardizing firearm safety education training programs in school
district. Passed H 75-47, passed S-31-7, H Concurred w/S Amendments 79-44. Vetoed
by Gov 4/22/21.

Approving the operation and use of electric-assisted bicycles and regulating the use
thereof. Passed House committee and was stricken from calendar.

Reducing certain camp site and cabin fees at Kansas state parks by 50% for senior
citizens. No action.

Providing for the limited transfer of landowner or tenant deer hunting permits to
nonresidents. Had a hearing in House Commerce but saw no further action.

Making it unlawful to take a wildlife simulated device being used by a law enforcement
officer for the purpose of enforcing the wildlife laws of this state. Passed House
committee and was stricken from calendar.

Establishing the Kansas commission for the United States semiquincentennial. Had a
hearing and saw no further action.

Providing lifetime combination fishing, hunting and furharvester licenses to any Kansas
air or army national guard veteran who served for 20 years and was honorably
discharged. Had a hearing and saw no further action.

Proposing a constitutional amendment that provides for legislative oversight of rules and
regulations adopted by executive branch agencies and officials.



General
Discussion



V1. DEPARTMENT REPORT
B. General Discussion
1. 2022-2023 Turkey Regulations

Background
The Fall 2020 Turkey Season was open October 1, 2020 to November 10, 2020. The Spring

2021 Turkey Season was open from April 1 to May 31 and included three seasons:
Youth/Disabled, Archery, and Regular. Turkey hunting is regulated within the same six turkey
management units during both the spring and fall seasons (Figure 1). The six hunt units align
with the management units the department uses to monitor turkey populations and hunter
activity, which allows both population and harvest data to guide harvest and season
recommendations.

In spring 2021, a spring turkey permit could be purchased over-the-counter for Units 1, 2, 3, 5,
and 6, while game tags could also be purchased over-the-counter but were only valid for Units 1
and 2. Five hundred spring permits were issued for Unit 4 through a pre-season drawing, which
were also valid in adjacent units. A single fall turkey permit could be purchased over-the-counter
for Units 1, 2, 3, 5, and 6. No fall turkey hunting is authorized in Unit 4. The 2021 Fall Turkey
season will be open from October 1-November 10.

Population Status and Productivity

The Kansas turkey population has generally declined since the statewide population peaked in
2008 (Figures 2 and 3). Conditions have been generally good during the 2021 nesting season
across most of the state. Flooding has not been widespread and spring moisture has been
relatively abundant.

Requlations to be discussed in 2021
KAR 115-25-(5-6)
e Fall and spring seasons, bag limits and permits

The department uses an adaptive harvest management strategy to guide staff
recommendations on wild turkey bag limits for both the spring and fall seasons. The
strategy aims to maintain a high level of hunter success in each hunt unit and provides a
consistent method of developing staff recommendations. The strategy includes a
hierarchy of bag limit combinations and uses established thresholds to determine when
each combination will be recommended. The data from the spring 2021 season has not
yet been analyzed and staff recommendations will be presented at the August 5
Commission meeting.

e Designated persons (youth) season eligibility
The department is standardizing youth season eligibility across game species. For
turkeys, this will require increasing youth season eligibility from 16 and under to 17 and
under for the spring season. Youth permit eligibility will remain at 15 and under.



KAR 115-4-4a: Legal equipment and taking methods

In 2020, staff were asked to review a request to allow shot-shooting handguns as legal
equipment. Staff are reviewing this request. Currently, 14 states allow turkeys to be harvested
with a shot-shooting handgun (three of these only allow handguns to be used during the fall
season) and 21 states do not allow handguns during either spring or fall seasons.

Table 1. Spring turkey permit and game tag sales for 2020 and 2021.

Permit Type 2020 2021 Difference
Carcass Tags 32,324 45,263 40.0%
Permit Buyers 26,966 35,587 32.0%
Game Tags 5,670 10,637 87.6%

Resident Permit Buyers 23,550 20,306 -13.8%
Nonresident Permit Buyers 3,416 15,281 347.3%
Resident Game Tags 3,903 3,728 -4.5%
Nonresident Game Tags 1,767 6,909 291.0%

Table 2. Kansas wild turkey permit sales, total harvest, and hunter success for each of the last 5
seasons, 2016-2021.

Spring Fall
Permits & Game Total Success  Permits & Game Total Hen Harvest Success
Year Tags Harvest (%) Tags Harvest (%) (%)
2016 71,320 30,298 47 8,741 1,471 22 26
2017 65,818 30,441 51 6,262 1,183 36 25
2018 60,545 22,639 43 5,475 1,275 35 30
2019 56,388 23,568 47 4,570 487 - -
2020 32,324 13,404 48 3,459 -- -- --

2021 45263 - - - - - -
& Success was the percentage of active hunters harvesting > 1 bird.
b Percentage of harvest composed of females.
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Figure 1. Kansas turkey hunting units.
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Figure 2. Statewide spring rural mail carrier index (birds/100 miles traveled) to wild turkey
populations from 1986-2020.
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spring rural mail carrier index (turkeys / 100
miles traveled) to wild turkey populations
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VI. DEPARTMENT REPORT
B. General Discussion
2. Lesser Prairie-Chicken Update

US Fish and Wildlife Service Proposed Rule (May 26, 2021)

On May 26, the US Fish and Wildlife Service announced their intent to propose the lesser
prairie-chicken as warranted for protections under the Endangered Species Act. The Service
proposed a northern distinct population segment—which includes the species’ range in Kansas—
as threatened under the Act, while proposing to list a southern distinct population segment in
New Mexico and Texas as endangered. The Service is requesting public comment on this
proposed rule until August 2 and anticipates a final rule within 12 months.

A timeline of events related to lesser prairie-chicken policy and the Endangered Species Act:
e USFWS petitioned to list in 1995
o Candidate status granted in 1998
o Priority level elevated in 2010
States initiate conservation plan development in spring 2012
Threatened status proposed by USFWS in December 2012
USFWS endorses RWP in Oct. 2013 and states begin implementation
2014: Listed as Threatened under the Endangered Species Act
2015: Federal Court repeals listing—USFWS appeals decision
June 2016: removed from Threatened List
September 2016: USFWS again petitioned to list
May 2021: USFWS proposes to list under Endangered Species Act



U.S. Fish and Wildlife Service

Questions and Answers:
Proposed Rule to List the Lesser
Prairie-Chicken under the
Endangered Species Act

For Release: May 26, 2021
Contact: Aislinn Maestas, aislinn_maestas(@fws.gov, 505-331-9280(c¢)

What action is the U.S. Fish and Wildlife Service taking?

The Service is proposing to list two distinct population segments (DPS) of the lesser prairie-
chicken under the Endangered Species Act (ESA). The Service is proposing to list the Southern
DPS as endangered under the ESA and the Northern DPS as threatened with a 4(d) rule that
tailors protections for the species. The Service is also opening a 60-day public comment period,
to collect any new information from the public and the scientific community and ensure that our
final listing determination is based on the best available science.

Why is the Service taking this action?

The Service was petitioned to list the lesser prairie-chicken under the ESA in September 2016. In
November 2016, we made a 90-day finding that the petition provided substantial information that
the petitioned action may be warranted. This finding triggered a thorough, scientifically rigorous
species status assessment (SSA).

After reviewing the best available scientific information concerning the status of the lesser
prairie-chicken, the Service has determined that the Southern DPS is currently in danger of
extinction, and the Northern DPS it is likely to become in danger of extinction within the
foreseeable future. There has been a substantial decrease in the range of the species, primarily as
a result of habitat loss and fragmentation caused by a variety of sources. These include, but are
not limited to, energy development, conversion of grasslands to cropland, and woody vegetation
encroachment into the species’ native grassland habitat. Our SSA analysis projects, in most
scenarios, that in the future, when factoring the effects of both conservation efforts and threats,
habitat loss and fragmentation will continue to outpace restoration efforts, resulting in additional
habitat loss and fragmentation.

What is a distinct population segment?

Under the ESA and the Service’s 1996 DPS policy, populations of vertebrates can be listed
individually as threatened or endangered if they are separated or discrete from other populations,
and they represent populations with significant biological or ecological value. Once it has been
determined that a population has these two elements and therefore meets the definition of a
distinct population, the specific population is then evaluated to determine if it meets the
definition of either threatened or endangered under the ESA. The ESA protects species,



subspecies, and “any distinct population segment of any species of vertebrate fish or wildlife”
that are endangered or threatened.

In the case of the lesser prairie-chicken, the finding of two distinct population segments means
that lesser prairie-chickens are considered discrete in that the two parts of their range are
geographically separate. In addition, the two population segments are considered significant
because loss of either part would result in a significant gap in the range of the taxon, and because
the two parts of the range are markedly separate based on neutral genetic markers.

Why is the Service proposing to list two distinct population segments?

Once the Service determined that the two segments met the criteria to be considered DPSs, we
then evaluated each DPS to determine whether either met the definition of threatened or
endangered. Within both the Northern DPS and the Southern DPS, population resiliency has
been negatively impacted by habitat loss and fragmentation. Population estimates reveal that the
Southern DPS has low resiliency and may have as few as 5,000 birds remaining, with the count
dropping to as low as 1,000 birds in 2015 after the last severe drought. Under current climactic
conditions, another wide-scale severe drought could occur in this ecoregion at any time. Overall,
the lesser prairie-chickens in the Southern DPS are likely to continue to experience declines in
resiliency, redundancy, or representation.

Resiliency of populations throughout the Northern DPS has decreased from historical levels,
although the DPS still has redundancy across the three ecoregions and genetic and environmental
representation. However, our future scenario analysis demonstrates that the current threats acting
on the landscape are expected to either continue at the same levels or increase in severity in the
foreseeable future. Habitat loss is projected to outpace conservation efforts to restore habitat. The
remaining habitat in the Northern DPS will become increasingly fragmented and less able to
support lesser prairie-chickens. Therefore, after assessing the best available information, the
Service concludes that Northern DPS of the lesser prairie-chicken is not currently in danger of
extinction but is likely to become in danger of extinction within the foreseeable future
throughout all of its range.

What protections are afforded to threatened species under the ESA?

Under the ESA, an “endangered” species is one that is in danger of extinction throughout all or a
significant portion of its range. A “threatened” species is one that is likely to become endangered
within the foreseeable future.

Endangered animal species are given protection under section 9 of the ESA, which prohibits
killing, harming or otherwise taking” a listed species without authorization in the form of a
permit from the Service. Section 7 of the ESA also requires federal agencies to contribute to the
recovery of endangered species and to avoid and minimize the impacts of their activities on
endangered species.

Section 4(d) of the ESA directs the Service to issue regulations deemed “necessary and advisable
to provide for the conservation of threatened species.” For a threatened species, the Service may
use flexibility provided under the ESA’s section 4(d) to tailor the prohibitions to accommodate
those actions that may provide conservation benefits for the species, referred to as a 4(d) rule.



The ESA allows for 4(d) rules that are “necessary and advisable” for the conservation of the
species. These customized protections of the ESA minimize regulatory burden while maximizing
the likelihood of recovery of a threatened plant/animal.

What protections and exceptions are included in the proposed 4(d) rule for the northern
DPS?

The proposed 4(d) rule applies all of the ESA section 9 prohibitions to the Northern DPS but
provides for exceptions for continuation of routine agricultural activities and for the application
of prescribed fire for grassland management.

The routine agricultural exception would provide that take of the lesser prairie-chicken will not
be prohibited, provided the take is incidental to activities that are conducted during the
continuation of routine agricultural practices on cultivated lands that are in row crop, seed-drilled
untilled crop, hay, or forage production. These lands must meet the definition of cropland as
defined in 7 CFR 718.2 and must have been cultivated, meaning tilled, planted, or harvested,
within the five years preceding the proposed routine agricultural practice that may otherwise
result in take. Thus, this provision does not include take coverage for any new conversion of
grasslands into agriculture.

The prescribed fire exception would provide that take of the lesser prairie-chickens will not be
prohibited provided the take is incidental to activities that are conducted to prepare and
implement prescribed fire for the purposes of grassland management.

What is the ESA history of the lesser prairie-chicken?

The lesser prairie-chicken became a candidate for listing under the ESA in 1998 and was listed
as a threatened species in 2014. The listing was vacated in 2015 following a lawsuit. In
September 2016, the Service received a new petition to list the lesser-prairie chicken as
endangered, and in November 2016, made a 90-day petition finding that the petition provided
substantial information that the petitioned action may be warranted. On June 12, 2019, the
petitioners filed a complaint with the court alleging the Service failed to complete the 12-month
petition finding for the lesser prairie-chicken. One September 12, 2019, the Service and the
plaintiffs entered into a stipulated settlement agreement that the Service would submit a 12-
month petition finding to the Federal Register no later than May 26, 2021.

What are the primary threats to the lesser prairie-chicken?

The lesser prairie-chicken requires large areas of intact native grassland and shrubland to
maintain self-sustaining populations. Habitat loss, fragmentation, modification, and degradation
have resulted in reduced populations of lesser prairie-chickens, making them especially
vulnerable to ongoing impacts on the landscape. Habitat loss and fragmentation resulting from
energy development, encroachment of woody vegetation, and other anthropogenic features, in
combination with the potential loss of Conservation Reserve Program (CRP) acres, present
conservation challenges for the lesser prairie-chicken.

Where is the lesser prairie-chicken found?
The lesser prairie-chicken currently occupies a five-state range that includes portions of
Colorado, Kansas, New Mexico, Oklahoma and Texas.



What efforts are currently being undertaken to protect the lesser prairie-chicken?

For over two decades, the Service has been working with our federal, state and private partners
to facilitate the conservation of the lesser prairie-chicken and its habitat. These partnerships have
resulted in a number of conservation efforts for the lesser prairie-chicken. Together we have
made great strides, including raising awareness and conserving key habitat, but we still have a
long way to go for a sustainable, long-term impact.

These efforts include the Western Association of Fish and Wildlife Agencies (WAFWA) Range-
wide Plan and associated Candidate Conservation Agreement with Assurances (CCAA) for oil
and gas and U.S. Department of Agriculture programs such as the Natural Resources
Conservation Service (NRCS) Working Lands for Wildlife Lesser Prairie-Chicken Initiative and
Farm Service Agency (FSA) Conservation Reserve Program.

In addition, there are numerous conservation efforts being led by state and regional programs,
including but not limited to: Kansas Department of Wildlife Parks and Tourism’s Habitat First;
the Service’s Partners for Fish and Wildlife Program in all five lesser prairie-chicken states; the
Shortgrass Prairie Initiative in Colorado by The Nature Conservancy and Colorado Department
of Transportation; Colorado Parks and Wildlife LEPC Habitat Improvement Program; U.S.
Forest Service (USFS) Cimarron and Comanche National Grasslands management; Oklahoma
Department of Wildlife Conservation LEPC Candidate Conservation Agreement with
Assurances (CCAA); Oklahoma Department of Wildlife Conservation Wildlife Management
Areas; Texas Parks and Wildlife Department LEPC CCAA; The Nature Conservancy properties
in New Mexico; the New Mexico Candidate Conservation Agreement and CCAA; U.S. Bureau
of Land Management (BLM) Lesser Prairie-Chicken Habitat Preservation Area of Critical
Environmental Concern; and Prairie Chicken Areas owned by New Mexico Department of Game
and Fish.

How can the public submit information on the lesser prairie-chicken proposal?

The Service is requesting comments or information from the public, government agencies, the
scientific community, industry, or any other interested parties concerning this proposed rule upon
publication in the Federal Register. Comments must be received within 60 days of its
publication in the Federal Register. Information on how to submit comments is available at
www.regulations.gov by searching under docket number FWS-R2-ES-2021-0015.

The Service will hold two public hearings to gather public comments on the listing proposal.
Information on the public hearings are as follows:

We will hold a public informational session from 5:00 p.m. to 6:00 p.m., Central Time (4 p.m. to
5 p.m. Mountain Time), followed by a public hearing from 6:30 p.m. to 8:30 p.m., Central Time
(5:30 p.m. to 7:30 p.m. Mountain Time), on July 8, 2021. We will hold a second public
informational session from 5:00 p.m. to 6:00 p.m. (4:00 p.m. to 5:00 p.m. Mountain Time),
Central Time, followed by a public hearing from 6:30 p.m. to 8:30 p.m., Central Time (5:30 p.m.
to 7:30 p.m. Mountain Time), on July 14, 2021.



KDWPT Lesser Prairie-Chicken Conservation Efforts

The Department is very active in lesser prairie-chicken conservation efforts—both on the ground
and related to management and policy development. In 2013, department staff were instrumental
in developing a range-wide conservation plan that identified habitat and population goals, as well
as outlined a path for successfully conserving the species. The plan also initiated the following
committees, which department staff are actively involved in moving forward:

Lesser Prairie-Chicken Initiative Council

Lesser Prairie-Chicken Advisory Committee
Lesser Prairie-Chicken Interstate Working Group
Lesser Prairie-Chicken State Implementation Team
e Lesser Prairie-Chicken Science Subcommittee

Staff coordinate frequently with USFWS staff and other conservation partners. Additionally, staff
work with landowners to develop habitat projects within the lesser prairie-chicken range using
Habitat First funds and target Farm Bill conservation programs and improve grassland habitat in
western Kansas—including the Conservation Reserve Program (CRP).



Research Project Summary: Lesser Prairie-Chicken Translocation Project

In 2016, KDWPT—along with the Colorado Parks and Wildlife (CPW) and the U.S. Forest
Service—began an ambitious project to augment lesser prairie-chicken populations in southwest
Kansas and southeast Colorado near the Cimarron and Comanche National Grasslands.
Populations in this region had historically been some of the most robust in the range of the species
but had decreased dramatically in the last 10 years due to severe weather events and habitat loss.
Managers were very concerned about local populations becoming extirpated.

The two state wildlife agencies co-developed a project with two goals:
1. Increase long-term persistence and distribution of lesser prairie-chickens within the Sand
Sagebrush Ecoregion (southwestern Kansas and southeastern Colorado)
2. Assess the feasibility of translocations as a management tool for restoring populations

After securing a research grant from the Wildlife and Sport Fish Restoration program and working
with local landowners, state biologists and university researchers trapped lesser prairie-chickens
in northwestern Kansas (where populations are doing relatively well), placed radio transmitters on
the birds to monitor movements, and released the birds on the Cimarron and Comanche National
Grasslands. In 3.5 years, biologists translocated 411 lesser prairie-chickens—the largest multi-
state, collaborative prairie grouse restoration effort in history.

KDWPT and CPW worked closely with researchers at the Kansas Cooperative Fish and Wildlife
Research Unit and Kansas State University to extensively track and analyze movements of
translocated birds. These analyses have furthered our understanding of behavioral patterns and
population parameters that will be key to informing future management decisions.

A summary of the collective research of three graduate students was presented to conservation
partners from five states at a virtual research summit on March 4. Managers and practitioners had
the opportunity to question researchers and clarify results, while developing a better understanding
of habitat limitations and opportunities for increasing targeted conservation efforts. A core group
of managers and researchers from KDWPT, CPW and U.S Forest Service will continue discussions
to determine how best to utilize these results in habitat and population management decisions in
the region.



Park Regulations
No briefing book items — possible handout after the meeting




VI. DEPARTMENT REPORT
B. General Discussion
4. Changes toward Life Jacket language

Background
During 2014, the United State Coast Guard adopted the International Standard for labeling of

personal floatation devices (PFD) also known as life jackets. The States delayed incorporating
language into their statutes and regulations until the Coast Guard could secure testing and
identify the method of incorporating the new standards with manufacturers and providing
training information for state incorporation.

The United State Coast Guard administers the Recreational Boating Safety (RBS) granting
process and since the Code of Federal Regulation change to life jacket labeling is a pre-emptive
law, all states are required to adopt the new standards into the states laws and regulations.
Failure to adopt the standards will result in the states RBS program to be placed into a non-
compliance status and result in federal funding to be suspended.

Life jackets will now sport a new label printed on the inside of the life jacket.

The label includes a number that lets purchasers know how much buoyancy the jacket will
provide; lower numbered jackets are more suited for near-shore activities, and higher numbered
jackets offer a higher buoyancy value and are more suited for offshore activities.

Warnings about what activities the jacket is suited for are also included on the label and
identified by an image as well as a turning ability rating.

According to a graphic posted below, warnings can let buyers know which jacket to get for
specific water activities, such as water skiing or tubing. It also will also let a buyer know what
symbol to look for and which jackets turn unconscious wearers face-up.

Older lifejackets are still suitable to wear as long as they are in good condition and approved by
the U.S. Coast Guard.

NEW LIFE JACKET LABEL
ADULT UNIVERSAL

User Weight: >40 kg (>88 Ibs% )
Chest Size: 76-132 cm (30-52 in.)

PERFORMANCE WA -
LEVEL @ LITY
E BELOW)

Measured in WARNINGS
newtons. (SEE BELOW)




Requlations to be discussed in 2021

Adoption proposal of new U.S. Coast Guard PFD Label Requirements:

Submitted to KDWPT Legal Counsel — 11/05/2019. To Chief Counsel Chris Tymeson
Major Dan Hesket — Assistant Division Director of Law Enforcement & Boating Law
Administrator

K.A.R. 115-30-3: Personal flotation devices (life jackets); requirements.

(a) “PFD” means any type-hH-HP/er-personal floatation device approved by the United
States Coast Guard for use on recreational vessels.

(b) Each vessel shall have at least one type+—H,-H-wearable PFD on board for each individual
in the vessel and at least one wearable type-+-H-erHH-on board for each individual being towed.
Children 12 years of age and younger are required to wear an approved wearable PFD while
being towed behind a vessel.

(¢c) To meet the “serviceable condition” requirement of K.S.A. 32-1119, each required PFD shall
meet the requirements defined by 33 C.F.R. 175.23, as in effect on April 29, 1996, and shall be
of the appropriate size and type-fit for the individual to whom it is assigned.

(d) Each PFD must be used in accordance with any requirements of its approval label and in
accordance with requirements in its owner’s manual, if its approval label makes such reference
to such manual. No person shall operate a vessel or give the permission of the operation of a
vessel unless each personal floatation device required by this regulation is in serviceable
condition; identified by a label bearing a description and approval number demonstrating that
such device has been approved by the United States Coast Guard; each PFD shall be made
readily accessible aboard the vessel.

(e) In addition to the provisions of subsection (b), each vessel 16 feet or greater in length, except
canoes and kayaks, shall have at least one type-P/throwable PFD on board. The throwable PFD
shall be of good serviceable condition, labeled as U.S. Coast Guard approved and readily
accessible.

tabel—refersto-the-manuak
() To meet the Readily Accessible requirement of K.S.A. 32-1119 and this regulation, each
required PFD shall be in open view and shall not be stowed in locked or closed compartments or
be inside plastic or other packaging material.

Major Dan Hesket
KDWPT Law Enforcement Division
Boating Law Administrator
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2022 Reference Document Proposed Changes for Special Length and Creel

Limits:

Overview of length and creel limits as a fisheries management tool. (Ben Neely)

Tuttle Creek Reservoir -- change to a 10/day creel limit with no more than 1/day
creel limit 30 inches or longer on blue catfish.

Marion Reservoir -- change to an 18-inch minimum length limit and a 3/day creel
limit, with only 1/day creel limit 21-inches or larger on walleye.

Cedar Bluff Reservoir -- maintain the 21-inch minimum length limit and 5/day creel
limit on walleye, except up to 2 fish 15 inches but less than 18 inches in length may
be included in the daily creel.

Bartlett City Lake -- add a 15-inch minimum length limit and a 5/day creel limit on
channel catfish.

Parsons - West Pond -- add a 15-inch minimum length limit and a 5/day creel limit
on channel catfish.

Bone Creek Reservoir -- change to an 18-inch minimum length limit on largemouth
bass and a 5/day creel limit on saugeye.

Parsons - Tolen Creek Pond -- add a 15-inch minimum length limit and a 5/day creel
limit on channel catfish.

Wichita - West KDOT -- add a 21-inch minimum length limit and a 2/day creel limit
on saugeye.

Sedgwick County - Lake Afton -- change to a 21-inch minimum length limit on
wiper.

Harvey County East Lake -- change to an 18-inch minimum length limit on
largemouth bass.

Other 2022 Proposed Fishing Regulation Changes.

Change 115-25-14. Trout stocking locations change from Type 2 to Type 1 Waters.
Colby-Villa High Lake, Mined Land Wildlife Area, and Sherman County Smoky Gardens Lake
will change from Type 2 Waters to Type 1 Waters, which requires a trout permit for each
individual who wants to fish on these waters from November 1 through April 15.

Change 115-17-2. Commercial Sale of fish bait. The following dead species of wildlife may
be commercially sold in Kansas for fishing bait:
e Asian Carp to include Silver and Bighead Carp

Skipjack herring
Emerald shiners
Threadfin shad



Youth/Mentor Fishing Locations. Currently licensed adults, 18 years or older, may fish
Youth/Mentor designated waters only if accompanied by a person younger than 16 years of age,
who is actively engaged in fishing.

We propose changing the regulation to read “Licensed adults, 18 years or older, may fish
Youth/Mentor designated waters only if accompanied by a person younger than 18 years of age,
who is actively engaged in fishing.” All other existing use and harvest regulations at each
location still apply.



115-7-2. Commercial Sale of Fish Bait
Included in Fishing Requlations briefing item




Youth/Mentor Fishing Locations
Included in Fishing Requlations briefing item




Cedar Bluff Walleye Special Regulations and Proposals
No briefing book item — PowerPoint Presentation




Marion Reservoir Walleye Special Regulations and Proposals
No briefing book item — PowerPoint Presentation
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Wildlife, Parks, and Tourism Commission
Notice of Public Hearing

A public hearing will be conducted by the Wildlife, Parks, and Tourism Commission at
6:30 p.m., Thursday, June 17, 2021 at the Great Plains Nature Center, 6232 E. 29% Street North,
Wichita, Kansas to consider the approval and adoption of the proposed regulations of the Kansas
Department of Wildlife, Parks, and Tourism. )

A general discussion and workshop meeting on the business of the Wildlife, Parks, and
Tourism Commission will begin at 1:00 p.m., June 17 at the location listed above. The meeting
will recess at approximately 5:00 p.m. and then resume at 6:30 p.m. at the same location for the
regulatory hearing and more business. There will be public comment periods at the beginning of
the afternoon and evening meeting for any issues not on the agenda and additional comment
periods will be available during the meeting on agenda items. Old and new business may also be
discussed at this time. If necessary to complete business matters, the Commission will
reconvene at 9:00 a.m. June 18 at the location listed above.

Any individual with a disability may request accommodation in order to participate in the
public meeting and may request the meeting materials in an accessible format. Requests for
accommodation to participate in the meeting should be made at least five working days in
advance of the meeting by contacting Sheila Kemmis, Commission Secretary, at (620) 672-5911.
" Persons with a hearing impairment may call the Kansas Commission for the Deaf and Hard of
Hearing at 1-800-432-0698 to request special accommodations.

This 60-day notice period prior to the hearing constitutes a public comment period for the
purpose of receiving written public comments on the proposed administrative regulations.

All interested parties may submit written comments prior to the hearing to the Chairman
of the Commission, Kansas Department of Wildlife, Parks, and Tourism, 1020 S. Kansas Ave.,
Suite 200, Topeka, KS 66612 or to sheila.kemmis@ks.gov if electronically. All interested
parties will be given a reasonable opportunity at the hearing to express their views orally in
regard to the adoption of the proposed regulations. During the hearing, all written and oral
comments submitted by interested parties will be considered by the commission as a basis for
approving, amending and approving, or rejecting the proposed regulations.

The regulations that will be heard during the regulatory hearing portion of the meeting

are as follows:

K.A.R. 115-3-1. This permanent regulation sets legal equipment, taking methods and
possession for game birds. The proposed changes would clean up unnecessary language due to a

regulation review.
Economic Impact Summary: No substantial negative economic impact to the

department, other state agencies, small businesses, or individual members of the public is
anticipated.

K.A.R. 115-4-4. This permanent regulation sets legal equipment and taking methods for



big game. The proposed amendments would allow for the use of blaze orange garments upon the
head instead of a hat during firearms deer and elk seasons.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.

K.A.R. 115-8-1. This permanent regulation sets hunting, furharvesting and discharge of
firearms restrictions on various department lands and waters. This proposed amendments to the
regulation would update the reference document in relation to hunting, fishing and furharvesting
restrictions on various department lands and waters.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.

K.A.R. 115-25-1. This exempt regulation sets the open seasons, bag limit and possession
limit for prairie chickens. The proposed version of the regulation would allow for a continuous
season for prairie chickens, rather than split seasons.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.

K.A.R. 115-25-1a. This exempt regulation sets the open seasons, bag limit and
possession limit for quail. The proposed version of the regulation would allow for youths 17 and
under to hunt in the youth season.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.

K.A.R. 115-25-1b. This exempt regulation sets the open seasons, bag limit and
possession limit for pheasant. The proposed version of the regulation would allow for youths 17
and under to hunt in the youth season.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.

K.A.R. 115-25-9a. This exempt regulation sets the open seasons, bag limit and
possession limit for deer on military subunits. This proposed version of the regulation sets deer
seasons on military installations in the state and adjusts the dates from the previous season.

Economic Impact Summary: No substantial negative economic impact to the
department, other state agencies, small businesses, or individual members of the public is

anticipated.



Copies of the complete text of each regulation and its respective economic impact
statement may be obtained by writing the chairman of the Commission at the address above,
electronically on the department’s website at ksoutdoors.com, or by calling (785) 296-2281.

Gerald Lauber, Chairman



OFFICE OF THE ATTORNEY GENERAL

MEMORIAL HALL

DEREK SCHMIDT
ATTORNEY GENERAL 120 SW 10TH AVE., 2ND FLOOR
: TOPEKA, KS 66612-1597
April 5, 2021 ' (785) 296-2215 o FAX (785) 296-6296
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Chris Tymeson
KDWPT

1020 S. Kansas Ave.
Topeka, KS 66612

RE: K.A.R.115-3-1, KAR. 115-4-4, K A.R. 115-8-1, K.A.R. 115-25-1, K.A.R. 115-
25-1a, K.A.R. 115-25-1b, K.A.R. 115-25-9a

Dear Chris:

Pursuant to the Rules and Regulations Filing Act, K.S.A. 77-415, et seq., we have
reviewed the above-referenced regulations for legality. Finding no issues of concern,
we have approved them. The stamped original regulations are enclosed. The stamped

economic impact statements are also enclosed.
Sincerely,

OFFICE OF THE ATTORNEY GENERAL
DEREK SCHMIDT

{ @

Philip R. Michael
Assistant Attorney General

PRM:sb
Enclosures

e Rep. Barbara Wasinger, Chair, Joint Committee on Rules and Regulations
Sen. Kellie Warren, Vice Chair, Joint Committee on Rules and Regulations
Rep. John Carmichael, Ranking Minority Member, Joint Committee on Rules and
Regulations :
Jill Shelley, Legislative Research, State Capitol, Room 68-W
Natalie Scott, Office of Revisor, State Capitol, Room 24-E
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68-West—Statehouse | 300 SW 10th Ave. | Topeka, Kansas 66612-1504
(785) 296-3181

kslegres@klird.ks.gov kslegislature.org/kird
May 5, 2021

To: Kansas Legislature
From: Jill Shelley, Principal Research Analyst

Re: Report of the May 5, 2021, Meeting of the Joint Committee on Administrative Rules and
Regulations

With this report, the Joint Committee on Administrative Rules and Regulations
(Committee) provides its comments on rules and regulations reviewed at its meeting of May 5,
2021. Agencies are asked to respond to each comment or request for information; responses
are compiled and maintained by staff of the Kansas Legislative Research Department.

Wildlife, Parks and Tourism Commission

KAR 115-3-1, game birds; legal equipment, taking methods, and
possession; KAR 115-4-4, big game; legal equipment and taking
methods; KAR 115-8-1, department lands and waters: hunting,
furharvesting, and discharge of firearms; KAR 115-25-1, prairie chickens;
open seasons, bag limits, and possession limits; permit; KAR 115-25-1a,
quail; open seasons, bag limits, and possession limits; KAR 115-25-1b,
pheasants; open seasons, bag limits, and possession limits; KAR 115-25-
9a, deer; open season, bag limit, and permits; additional considerations;
military subunits.

The Committee had no comments.

State Board of Healing Arts
KAR 100-28a-5, continuing education (physician assistants); KAR 100-
28a-16, reinstatement, lapsed and revoked licenses (physician
assistants).

The Committee had no comments.

Department of Health and Environment, Bureau of Environmental Field Services

KAR 28-18-4, filing of applications and payment of fees; KAR 28-18a-4,
filing of applications and payment of fees.



The Committee had no comments.

State Employees Health Care Commission, Department of Administration

KAR 108-1-1, eligibility (for State Employee Health Plan); KAR 108-1-3,
school district employee health care benefits plan; KAR 108-1-4, local unit
of government employee health care benefits plan.

The Committee notes it is unusual for an employee health care benefits plan to make
employees eligible for coverage at the start of employment and expresses concern over the
change. Information the agency provided states no surrounding state government offers a
similar day-of-employment health plan benefit, and private industries also are facing challenges
in finding employees. The Committee requests cost figures for each of the groups covered by
the state employee health insurance plan, with specific information on the numbers used and
the calculations made.

Department of Administration
KAR 1-18-1a, mileage rates; KAR 1-18-2, revoked (was applicability).

The Committee had no comments.

Kansas Legislative Research Department 2 May 5, 2021, Meeting Report — May 5, 2021



115-8-1. Department lands and waters: hunting, furharvesting, and discharge of firearms. (a)
Subject to provisions and restrictions as established by posted notice or as specified in the document
adopted by reference in subsection (e), the following activities shall be allowed on department lands and
waters:

(1) Hunting during open seasons for hunting on lands and waters designated for public hunting;

(2) furharvesting during open seasons for furharvesting on lands and waters designated for public
hunting and other lands and waters as designated by the department;

(3) target practice in areas designated as open for target practice; and

(4) noncommercial training of hunting dogs.

(b) Other than as part of an activity under subsection (a), the discharge of firearms and other
sport hunting equipment capable of launching projectiles shall be allowed on department lands and
waters only as specifically authorized in writing by the department.

(c) The discharge of fully automatic rifles or fully automatic handguns on department lands and
waters shall be prohibited. |

(d) Department lands and waters shall be open neither for commercial rabbit and hare
furharvesting nor for commercial harvest of amphibians and reptiles.

(e) The department’s “KDWPT public lands division special use restrictions,” dated January30;

2019 March 22, 2021, is hereby adopted by reference. (Authorized by and implementing K.S.A. 2018

2020 Supp. 32-807; effective Dec. 4, 1989; amended July 13, 2001; amended May 16, 2008; amended
May 15, 2009; amended July 23, 2010; amended Nov. 14, 2011; amended Jan. 1, 2013; amended July

26, 2013; amended July 18, 2014; amended April 22, 2016; amended May 19, 2017; amended July 20,

2018; amended May 31, 2019; amended P- )
APPROVED APPROVED APPROVED
MAR 26 2021 MAR 29 2021 APR 05 2021

DIVISION OF THE BUDGET DEPT. OF ADM‘N’ETRATION ATTORNEY GENERAL



K.A.R. 115-8-1.
Department lands and waters: hunting, furharvesting, and discharge of firearms.
POSSIBLE AMENDMENT
As a result of internal Department comment on the proposed regulation, the
Department suggests that the following amendment be made to the version of the
regulation submitted for public comment.

115-8-1. Department lands and waters: hunting, furharvesting, and discharge of
firearms.

1. Amend proposed subsection (e) on page 1 as follows:
(e) The department’s “KDWPT public lands division special use restrictions,”

dated January-30,2019 Mareh-22, 2021 April 29, 2021, is hereby adopted by reference.

2. Amend proposed reference document as follows:

KDWPT Public Lands Division Special Use Restrictions
Mareh22-2021 April 29, 2021

1.) Access Restrictions
Region 3
-Neosho WA — No access into the wetland before 5:00 a.m. and must exit wetland
by one hour after sunset

1V.) All Non-Toxic Shot

Region 2
-Bur Burr Oak WA

V1) Boating Restrictions

Region 1
-Cheyenne Bottoms WA-motorized watercraft permitted only during the

waterfowl season. From-4/15-therough-8/15,no-boats-permitted-from-10-a-m-
through-5p-m- No out of water propeller driven watercraft permitted at any time.

Region 3

-Neosho WA-motorized watercraft permitted only during waterfowl season. Me
No motorized watercraft in Pools 4A and 4B. No out of water propeller driven
watercraft permitted at any time.




Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number
K.AR.115-8-1

K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to: Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L Brief description of the proposed rule(s) and regulation(s).
This proposed amendments to the regulation would update the reference document in relation to
hunting, fishing and furharvesting restrictions on various department lands and waters.

II. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Missouri, Oklahoma, Nebraska and Colorado all have varying
regulations dealing with land use.
III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed amendments will not enhance or restrict business activities and growth.
B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,

individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed amendments would not have implementation and compliance costs.

C. Businesses that would be directly affected by the proposed rule and regulation;

None.

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The regulation currently has restrictions on certain uses of

department lands and waters. The regulation updates changes in DOB APPROVAL STAMP
management of those properties. APPROVED
MAR 26 2021

L
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Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no costs associated with this proposal.

An estiniate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There are no implementation or compliance costs with this proposal.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO
The agency held will hold a public hearings on March 25, April 29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

DOB APPROVAL STAMP
APPROVED
MAR 26 2021

DIVISION OF THE BUDGET




Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP

APPROVED
MAR 26 2021

DIVISION OF THE BUDGET




KDWPT Public Lands Division Special Use Restrictions
March 22, 2021

L)

Access Restrictions

/3

The following properties have access restrictions (curfews) during specific times during a
24-hour period.

Region 1
-Hain WA & SFL-no vehicle access during waterfowl seasons

-Greeley WA-Closed to all activities February 1 through August 31
-Pratt Backwater Channel-open 6 a.m. through 10 p.m.
-Sandsage Bison Range & WA-Access Subject to Posted Notice

Region 2
-Benedictine WA-use of parking lot ¥ hour after sunset to % hour before sunrise

restricted to individuals authorized by permit
-Pillsbury Crossing WA-open 6 a.m. through 10 p.m.

Region 3
-Grand Osage WA —Access by Special Permit Only, Access Through Main Gates Only

-Maxwell Wildlife Refuge-access restricted to main road, area closed to all activities,
except during special events

Age Restrictions

Portions of the following properties restrict hunting to specific age groups

Region 1
-Cedar Bluff WA — North Dam area, youth/mentor area — all species, all seasons, archery

& shotgun equipment only

-Cedar Bluff WA — Threshing Machine Canyon (west) area, youth/mentor area — all
species, all seasons

-Cheyenne Bottoms WA-Mitigation Marsh, youth/mentor-all species, all seasons
-Jamestown WA- Ringneck Marsh; mentor area- all species, all seasons

-Glen Elder WA- Granite Creek area, youth/mentor area-all species, October 1-January
31

Region 2
-Hillsdale WA-Big Bull wetland area, youth/mentor area-all activities, weekends and

holidays only

-Kansas River WA — Fitzgerald Tract, youth/mentor-all activities

-Indian Hills WA -designated area, youth/mentor-all activities

-Milford WA-West Broughton area, youth/mentor area hunting-all activities
-Perry WA-designated area, youth/mentor hunting-all activities



Region 3
-Neosho WA- Pool 8, mentor waterfowl hunters on weekends and holidays, all other days

open to general public

IIl.) No alcohol

Region 1
~Pratt Backwater Channels

-Rooks SFL & WA

Region 2
-Atchison SFL

-Benedictine WA

-Brown SFL & WA

-Buck Creek WA

-Burr Oak WA

-Dalbey WA

-Douglas SFL & WA

-Elwood WA

-Jeffery Energy Center WA Area 2
-Kansas River WA — K18 River Access
-La Cygne Lake & WA
-Leavenworth SFL

-Lyon SFL & WA

-Middle Creek Lake Area

-Miami SFL

-Oak Mills WA

-Osawatomie Dam and Parking Area
-Osage SFL

-Pillsbury Crossing WA
-Pottawatomie SFL’s 1 & 2
-Rising Sun River Access
-Shawnee SFL & WA

Region 3
-Black Kettle SFL.

-Butler SFL

-Byron Walker Wildlife Area Archery Range
-Cheney Reservoir at shooting range
-Cowley SFL

-Chase SFL. & WA

-Kingman SFL

-Maxwell Wildlife Area

-McPherson SFL

-Montgomery SFL & WA

-Mined Land WA-Unit 1 only



V)

-Shoal Creek WA

Statewide
-All Walk-In-Hunting Access properties

All Non-Toxic Shot

V)

Region 1
-Cheyenne Bottoms WA

-Jamestown WA

-Gurley Salt Marsh

-Hain WA

-Isabel WA

-Playa Lakes (Heron, Stein, Wild Turkey)
-Talmo Marsh WA

-Texas Lake WA

Region 2
-Benedictine Bottoms WA

-Bur Oak WA

-Dalbey WA

-Elwood WA

-Oak Mills WA

-John Redmond Reservoir-Otter Creek WA
-Marais des Cygnes WA

Region 3
-Cherokee Lowlands WA

-McPherson Wetlands
-Neosho WA
-Slate Creek Wetlands

Non-Toxic Shot — designated dove fields

Region 2
-Bolton WA

-Buck Creek WA
-Clinton WA

-Hillsdale WA

-Kansas River WA
-Melvern WA

-Milford WA

-Perry WA

-Richard B. Hanger WA
-Rutlader WA

-Tuttle Creek WA



VL)

Region 3
-Berentz-Dick WA

-Big Hill WA
-Cheney WA

-El Dorado WA
-Dove Flats WA
-Elk City WA
-Fall River WA
-Grand Osage WA
-Hollister WA
-Mined Land WA
-Spring River WA
-Toronto WA

-Woodson WA

Boating Restrictions

a.)

b.)

No Motorized Boats

Region 1

-Cheyenne Bottoms WA-motorized watercraft permitted only during the
waterfowl season. From 4/15 thorough 8/15, no boats permitted from 10 a.m.
through 5 p.m. No out of water propeller driven watercraft permitted at any time.
-Cheyenne Bottoms WA-Pool 3A

-Cheyenne Bottoms WA-Pool 4A after 1:00 p.m.

-Jamestown WA- Pintail, Puddler, Buffalo Creek, and Gamekeeper West Marshes

-Talmo Marsh

Region 2
-Milford WA-no motorized boats are allowed in any wetland areas except Mall

Creek/Peterson Bottoms

Region 3
-Elk City WA-Widgeon, Simmons, Housemound Marshes

-McPherson Valley Wetlands

-Neosho WA-motorized watercraft permitted only during waterfowl season. Mo
motorized watercraft in Pools 4A and 4B. No out of water propeller driven
watercraft permitted at any time.

No Gasoline Engine Powered Boats

Region 1
-Jamestown WA-Marsh Creek Marsh

Region 2



-Perry WA — all marshes, except East and West pools of Kyle Marsh, Sunset
Ridge and Rucker marshes (gas powered allowed)

-Marias des Cygnes WA — all marshes, except Unit A East (boat lane only) and
Unit G. No out of water propeller driven watercraft permitted at any time.
-Tuttle Creek WA-Olsburg Marsh

! No Wake

The following Department waters require all motorized vessels to be operated at
no wake speeds.

Region 1

-Barber SFL

-Cheyenne Bottoms WA
-Concannon SFL

-Ford SFL

-Goodman SFL

-Hain SFL

-Hodgeman SFL

-Jewell SFL

-Kiowa SFL

-Meade SFL

-Ottawa SFL

-Rooks SFL

-Saline SFL

-Scott SFL- in designated area
-Sheridan SFL

Region 2
-Atchison SFL

-Brown SFL

-Douglas SFL

-Geary SFL
-Leavenworth SFL
-Lyon SFL

-Miami SFL

-Middle Creek SFL
-Nebo SFL

-Osage SFL.

-Marais des Cygnes WA
-Pottawatomie SFL #1
-Pottawatomie SFL #2
-Shawnee SFL
-Washington SFL

Region 3
-Black Kettle SFL



-Bourbon SFL
-Butler SFL
-Chase SFL
-Cowley SFL
-Kingman SFL
-McPherson SFL
-Montgomery SFL
-Neosho SFL
-Wilson SFL
-Woodson SFL

VIL.) Closed to All Hunting
Properties could be included in the STWD special hunts program.

Region 1
-Big Basin Prairie Preserve

-Ford SFL
-Kiowa SFL
-Pratt Backwater
-Saline SFL

Region 2
-Osawatomie Dam Fishing Area

-Pillsbury Crossing WA
-Pottawatomie SFL # 2
-Rocky Ford Fishing Area

Region 3
-Maxwell Wildlife Refuge

-Montgomery SFL
-Neosho SFL
VIII.) Equipment Restrictions (Hunting)

a.) Archery Only

Region 3
-Cherokee Lowlands WA - deer and turkey only

-McPherson SFL-deer and turkey only
-Mined Land WA Unit 1, Unit 21, Unit 23, a portion of Unit 22 and Unit 47

b.) No Center fire Rifles/Handguns

Region 2
-Douglas SFL. & WA

-Kansas River WA - Urish, Macvicar & K-18 tracts



-La Cygne WA
-Leavenworth SFL & WA
-Shawnee SFL & WA

Region 3
-McPherson Valley Wetlands

~-Neosho WA

Shotgun & Archery Only

d.)

Region 1'
-Cedar Bluff WA — North Dam Youth/Mentor area

-Lovewell WA-designated area below the dam

-Ottawa SFL

-Sheridan SFL

-Sandsage Bison Range & WA-north pasture units only

Region 2

-Kansas River WA-no firearms deer hunting, Urish, Macvicar & K-18 tracts

-Osage SFL

Region 3
-Berentz/Dick WA

-Wilson SFL

Shotshell & Archery Only

Region 1
-Sandsage Bison Range, north pasture units only

Region 3
-Shoal Creek WA

STWD
-Designated WIHA and iWIHA tracts

Shotgun, Archery & Muzzleloader Only

Region 2

-Elwood WA

-Jeffrey Energy Center WA Area #2 (except for special draw youth hunts)
-Middle Creek Lake Area

-Otter Creek WA at John Redmond Reservoir

-Rutlader WA



IX)

Disabled Accessible Hunting

X)

The following properties have specific areas designated for disabled access hunting.
Specific locations are posted at the wildlife area and can be found on the area brochures
and websites. Special permit is required and available from the Area Manager.

Region 1
-Cheyenne Bottoms WA-disabled hunting blind restricted to disabled only use. Assistants

allowed to hunt if they accompany disabled hunter.
-Glen Elder WA

-Lovewell WA

-Norton WA

-Pratt Sandhills WA

-Webster WA

-Wilson WA

Region 2
-Clinton WA

-Milford WA

-Perry WA

-Richard B. Hanger WA (special permit required for all activities, area-wide)
-Tuttle Creek WA

No Shooting from Dikes or Levees

XT)

Region 1
-Cheyenne Bottoms WA

Region 2
-Marais des Cygnes WA

Region 3
-Neosho WA-no shooting from designated dikes & levees

No Swimming

Waters in addition to the state fishing lakes that are closed to swimming.

Region 1
-Big Basin Prairie Preserve

-Pratt Backwater
-Sandsage Bison Range & WA Sandpit

Region 2
-Indian Hills WA-Quarry Pond
-Pillsbury Crossing WA



Region 3

-El Dorado WA-jumping bridge located at the Junction of the Walnut River and NE

Chelsea Road

-Mined Land WA

XI1.) Refuges

The following properties have portions of the area designated as a refuge during specific
periods of the year, or year-round. Access and activity restrictions are for refuge
management, special hunts, or special permits.

a.)

b.)

Refuge Area Closed to All Activities Year Round

Region 1
-Cedar Bluff WA (Operations Area East of Dam)

-Cheyenne Bottoms WA-Pool 1
-Lovewell WA (designated land area)

Region 2
-Benedictine WA

-Jeffrey Energy Center-Area #3
-Marais des Cygnes WA

Region 3
-Fall River WA

-McPherson Wetlands - South Refuge
-Mined Land WA Bison Pen located on Unit 1
-Byron Walker WA; around headquarters and archery range

Refuge Area Closed to Hunting Year Round Open to All Other Legal

Activities

Region 1
-Ottawa SFL

-Rooks SFL
-Sheridan SFL

Region 2
-Leavenworth SFLL. & WA

Region 3
-Kingman WA-waterfowl refuge

Refuge Area Closed to Hunting, Open to all other legal activities 11/1 to

1/31



(d).

Region 1
-Cedar Bluff WA — Cove 1, designated water area

-Lovewell WA — designated water area

Refuge Area Closed to Hunting Year Round, Closed to all activities 9/1

£)

—3/31

Region 3
-Cheney WA
-Elk City WA
-Marion WA
-Neosho WA

Refuge Area Closed to All Activities 9/1 to 1/31

2.)

Region 1
-Cedar Bluff WA — west refuge

-Smoky Hill WA
-Wilson WA

Refuge Area Closed to All Activities 10/1 through 1/15

h.)

Region 2
-Clinton WA

-Hillsdale WA
-Milford WA
-Melvern WA
-Perry WA

Refuge Area Closed to All Activities 10/1 to 1/31

Region 1
-Brzon WA

-Jamestown WA
-Ottawa SFL

Refuge Area Closed to All Activities 10/1 — 3/31

J)

Region 3
-McPherson Valley Wetlands WA

Refuge Area Closed to All Activities 11/1 to 1/31

Region 1



-Cedar Bluff WA — Church Camp Cove
-Glen Elder WA

-Norton WA

-Webster WA

XIII. Seasonal Closures

a.)

Access by Permit Only 10/1 through 3/31

b.)

Region 2
-Benedictine WA

Access by Permit Only 4/1 through 5/31 and 9/1 through 1/31

c.)

Region 2
-Buck Creek WA

-Noe WA

Open to Hunting Thursday, Saturday and Sunday 9/10 through 3/31

d.)

Region 2
-Brown SFL

Open to Hunting Tuesday, Thursday and Saturday

e)

Region 3
-Berentz/Dick WA

Open to Upland Bird Hunting Tuesday, Thursday and Sunday

£)

Region 2
-Burr Oak WA

-Elwood WA

Closed to fishing 9/15 through 4/15

z2)

Region 1
-Lovewell WA Inlet canal

Closed to pheasant hunting 2021 — 2024

Region 2
-Dalbey Bottoms WA (pheasant translocation project)

X1V. Shooting Area (Ranges)




The following properties have designated firearm or archery ranges. Shooting hours are
posted at the facility and available on area brochures and websites.

Region 1
-Glen Elder WA

Region 3
-Byron Walker WA (archery)

-Cheney Reservoir & WA (firearms)
-Hollister WA (firearms)

Daily Hunt Permits

Daily hunt permits are required on the following properties:

Region 1 _
-Cheyenne Bottoms WA-In addition to daily hunt permit, trapping permit is required

from the manager to trap

-Glen Elder WA

-Isabel WA

-Jamestown WA - In addition to daily hunt permit, trapping permit is required from the
manager to trap

-Lovewell WA - In addition to daily hunt permit, trapping permit is required from the
manager to trap

-Talmo Marsh

-Texas Lake WA

Region 2
-Benedictine Bottoms

-Blue Valley WA
-Bolton WA

-Clinton WA

-Dalbey WA

-Douglas SFL

-Elwood WA

-Hillsdale WA

-Jeffrey Energy Center WA Area # 2
-Kansas River WA

-La Cygne WA

-Lyon SFL

-Marais des Cygnes WA
-Melvern WA

-Milford WA

-Oak Mills WA

-Perry WA

-Tuttle Creek WA



Region 3
-Berentz/Dick WA

-Marion WA
-McPherson Wetlands
-Neosho WA
-Slate Creek Wetland

Statewide
-1WIHA

Daily Use Permits

Daily use permits are available electronically through I-Sportsman e-permit system for
ALL activities.

Region 2
-Buck Creek WA

-Noe WA



VI. DEPARTMENT REPORT
C. Public Hearing
2. K.ALR. 115-25-1 Prairie chickens; open seasons, bag limits, and
possession limits; permit

Background: Kansas has had a strong tradition of prairie chicken hunting, with much of the effort
historically focused in the Flint Hills. However, Kansas is unique among western states in that
traditional hunts were held during the late fall and winter, rather than in the early fall. Kansas first
implemented an early segment to the prairie chicken season in 1989 to increase opportunities for
individuals pursuing prairie chickens with dogs. At the time, more than 30,000 hunters targeted
prairie chickens. Since then, participation in prairie chicken hunting has decreased significantly to
3,000-4,000 hunters annually.

Currently, the prairie chicken season consists of two components: an Early Season (September 15
to October 15) and a Regular Season (third Saturday in November to January 31). Hunter
participation and harvest have decreased substantially from peaks in 1982.

Kansas Greater Prairie Chicken Harvest,
1957-2020.
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In 2019, the Small Game Committee reviewed regulations that pertained to small game species in
Kansas and made several recommendations for regulation changes. As part of this effort, potential
modification of the prairie chicken season dates was identified as a method of simplifying
regulations and providing additional hunter opportunity.

As part of the 2019 and 2020 Prairie Chicken Hunter Activity Surveys, several Special Topic
questions were asked of respondents pertaining to potential modification of season dates.



Respondents were highly supportive of creating a single, continuous season in both years of
surveys.

2019 Survey Results:

Prairie Chicken Season Change Support
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Figure 2: Respondents’ level of support for a continuous open prairie chicken season from Figure 3: Indicated reasons for support or opposition of a continuous prairie chicken open
September 15 - January 31. season. Sample size for reasons are included inside bars.

2020 Survey Results:
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Figure 2: Respondents’ level of support for a continuous open prairie chicken season from  Figure 3: Indicated reasons for support or opposition of a continuous prairie chicken open
September 15 - January 31. season. Sample size for reasons are included inside bars.



Staff Recommendation:

Staff feel extending the prairie chicken season and creating a continuous season is justified for the
following reasons:

Harvest is not likely to be additive

If prairie chicken season dates are extended to include a continuous season from September
15 to January 31, staff do not expect a substantial increase in hunter effort, and therefore
no substantial increase in harvest. Currently, hunters harvest about 2% of the greater
prairie-chicken population in Kansas, which is below harvest levels in research that have
identified no harvest effect on populations.

Relatively low hunter access
There is a general lack of access for hunters to prairie chickens in Kansas, as most habitat
occurs on private rangeland that provides limited access by landowner permission.

Low hunter participation in eastern portion of range (where populations have declined)
Data from the Prairie Chicken Hunter Activity Survey (2012-2021) show that hunter effort
has shifted away from counties in the eastern portion of the prairie chicken range in Kansas
toward areas where prairie chicken abundance is higher.

Declining populations are due to habitat loss and alteration—not harvest
Habitat loss and alteration has significantly affected prairie chicken population across the
range and continue to be a habitat management challenge for managers. However, harvest
has not been shown to be additive to these landscape-scale habitat issues.

Staff recommend extending the prairie chicken season and creating a continuous season from
September 15 to January 31.



115-25-1. Prairie chickens; open seasons, bag limits, and possession limits; permit. (a) East unit.
The open season for the taking of prairie chickens shall be September 15 through January 31 of the
following year, in that part of Kansas bounded by a line from the Colorado-Kansas state line east on
interstate highway I-70 to its junction with state highway K-24, then east on state highway K-24 to its
junction with state highway K-18, then southeast on state highway K-18 to its junction with federal
'highway US-183, then south on federal highway US-183 to its junction with state highway K-156, then
east on state highway K-156 to its junction with state highway K-19, then south on state highway K-19
to its junction with federal highway US-50, then east on federal highway US-50 to its junction with
federal highway US-281, then south on federal highway US-281 to its junction with the Oklahoma-
Kansas state line, then east along the Oklahoma-Kansas state line to its junction with the Missouri-
Kansas state line, then north along the Missouri-Kansas state line to its junction with the Nebraska-
Kansas state line, then west along the Nebraska-Kansas state line to its junction with the Colorado-
Kansas state line, and then south along the Colorado-Kansas state line to its junction with interstate
highway I-70.

(b) Southwest unit. There shall be no open season for the taking of prairie chickens in that part
of Kansas bounded by a line from the Colorado-Kansas state line east on interstate highway I-70 to its
junction with state highway K-24, then east on state highway K-24 to its junction with state highway K-
18, then southeast on state highway K-18 to its junction with federal highway US-183, then south on
federal highway US-183 to its junction with state highway K-156, then east on state highway K-156 to
its junction with state highway K-19, then south on state highway K-19 to its junction with federal
highway US-50, then east on federal highway US-50 to its junction with federal highway US-281, then

south on federal highway US-281 to its junction with the Oklahoma-Kansas state line, then west along
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K.A.R. 115-25-1

Page 2

the Oklahoma-Kansas state line to its junction with the Colorado-Kansas state line, and then north along
the Colorado-Kansas state line to its junction with interstate highway I-70.

(c) Daily bag limit. The daily bag limit shall be two prairie chickens in units with an open
season for the taking of prairie chickens.

(d) Possession limit. The possession limit shall be eight prairie chickens.

(e) Permit required. Before taking any prairie chickens, the individual shall have obtained and
shall possess, while hunting, a current prairie chicken hunting permit from the department. (Authorized

by and implementing K.S.A. 2020 Supp. 32-807.)
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Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number
K.AR. 115-25-1

K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to:  Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L Brief description of the proposed rule(s) and regulation(s).

This regulation sets the open seasons, bag limits, and possession limits for prairie chickens. The
proposed version of the regulation would allow hunting of prairie chickens from Sept 15 to January
31.

II. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Nebraska and Colorado have a prairie chicken season. Oklahoma
and Missouri do not. Colorado’s season runs October 1 to January 3 and Nebraska’s season runs
September 1 to January 31.

III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed version of the regulation will not enhance or restrict business activities and
growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed version of the regulation would not impact specific businesses, sectors, public
utility ratepayers, individuals or local governments.

C. Businesses that would be directly affected by the proposed rule and regulation;

Outfitters and guides. DOB APPROVAL STAMP

APPROVED
MAR 26 2021
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Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The proposed version of the regulation would allow the prairie chicken season to run from
September 15 to January 31.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no negative costs and impacts on businesses associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [] NO K

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

Licensure is already required to hunt for prairie chickens. The proposed version of the
regulation merely allows for more hunting days and opportunity. Approximately 5,387
prairie chicken hunting permits were sold in 2020 at $2.50 per permit.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO X

Prairie chicken hunting is a subset of small game hunting. Small game hunting requires a
general hunting license and prairie chicken hunting also requires a prairie chicken hunting
permit. Big game hunting requires a permit for the species to be hunted as well as a general
hunting license. As a result, the agency cannot determine the economic impact of the sale
of hunting licenses specifically used to hunt prairie chickens
because of the overlap of pheasant, quail and prairie chicken
hunting. However, based on the sales of the prairie chicken APPROVED
hunting permit, if those purchasing the permit solely hunted ‘
prairie chickens, the economic impact of prairie chicken hunting MAR 26 2021
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alone would be $2,542,664 to the Kansas economy, based on data contained in a report
published by the United States Fish and Wildlife Service every five years. Further, based
on 2020 hunting license sales, the agency sold approximately 156,236 general hunting
licenses of all categories, both resident and nonresident, generating approximately
$9,209,640.00, all of which accrues to the wildlife fee fund. The sale of small game hunting
licenses generates an additional $73,743,392.00 for the Kansas economy, based on data
contained in a report published by the United States Fish and Wildlife Service every five
years. The agency held public hearings on this regulation on January 14, attended by 52
members of the public and will hold a public hearings on March 25, April 29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s). A

Not applicable.

DOB APPROVAL STAMP

APPROVET
MAR 26 2071
DIVISION OF -




V1. DEPARTMENT REPORT
C. Public Hearing
3. K.AR. 115-25-1a Quail; open seasons, bag limits, and possession limits

Kansas initiated a youth quail season in 2000 to increase opportunities for young hunter
recruitment and success. While we do not have specific data on participation during the youth
season, overall participation appears to be low.

Staff recommend increasing the age of participation for the youth season to include youth ages 17
and under to align with other youth seasons.

Staff recommend daily bag limits during the youth season be increased to 8 to be consistent with
the regular season.



115-25-1a. Quail; open seasons, bag limits, and possession limits. (a) The open season for the taking
of quail shall be the second Saturday in November through January 31 of the following year.

(b) The youth season for the taking of quail shall begin on the first Saturday in November and
shall continue for two consecutive days, including the opening day. Only a person who is 17 years of
age or younger and who is accompanied by an adult 18 years of age or older may hunt during the youth
season for the taking of quail.

(c) The entire state shall be open for the taking of quail.

(d) (1) The daily bag limit during the open season for the taking of quail shall be eight quail.

(2) The daily bag limit during the youth season for the taking of quail shall be four quail.

(e) (1) The possession limit during the open season for the taking of quail shall be 32 quail.

(2) The possession limit during the youth season for the taking of quail shall be eight quail.

This regulation shall be effective on and after August 1, 2021. (Authorized by and implementing

K.S.A. 2020 Supp. 32-807.)
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K.A.R. 115-25-1a.
Quail; open seasons, bag limits, and possession limits.
POSSIBLE AMENDMENT

As a result of internal Department comment on the proposed regulation, the
Department suggests that the following amendment be made to the version of the
regulation submitted for public comment.
115-25-1a. Quail; open seasons, bag limits, and possession limits.
1. Amend proposed subsection (d)(2) and (e)(2) on page 1 as follows:

(d) (1) The daily bag limit during the open season for the taking of quail shall be
eight quail.

(2) The daily bag limit during the youth season for the taking of quail shall be
four eight quail.

(e) (1) The possession limit during the open season for the taking of quail shall be

32 quiail.

(2) The possession limit during the youth season for the taking of quail shall be

eight 16 quail.



Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number

K.AR.115-25-1a
K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to:  Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L Brief description of the proposed rule(s) and regulation(s).

This regulation sets the open seasons, bag limits, and possession limits for quail. The proposed
version of the regulation would allow youths 17 and under to hunt in the youth season.

IIL. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Oklahoma, Nebraska, Missouri and Colorado all have varying
regulations dealing with upland bird seasons and equipment.

III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed version of the regulation will not enhance or restrict business activities and
growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed version of the regulation would not impact specific businesses, sectors, public
utility ratepayers, individuals or local governments.

C. Businesses that would be directly affected by the proposed rule and regulation;

None.

D. Benefits of the proposed rule(s) and regulation(s) compared OB ABFROVAL STANP
to the costs; APPROVE
The proposed version of the regulation would allow youths 17 B
and under to hunt in the youth season in an effort to encourage MAR 26 2021
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participation and standardize youth seasons across all youth seasons.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no negative costs and impacts on businesses associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

16 and 17 year-old youths already require a hunting license to participate in the youth upland
season as the age of licensure is 16. The proposed version of the regulation is merely
allowing another year of participation in the youth season.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES L[] NO

Quail hunting is a subset of small game hunting. Small game hunting requires a general
hunting license. Big game hunting requires a permit for the species to be hunted as well as
a general hunting license. As a result, the agency cannot determine the economic impact of
the sale of hunting licenses specifically used to hunt quail. However, based on 2020 hunting
license sales, the agency sold approximately 156,236 general hunting licenses of all
categories, both resident and nonresident, generating approximately $9,209,640.00, all of
which accrues to the wildlife fee fund. The sale of small game

hunting licenses generates an additional $73,743,392.00 for the DOB APPROVAL STAMP
Kansas economy, based on data contained in a report published
by the United States Fish and Wildlife Service every five years. APPROVEL
The agency held public hearings on this regulation on January MAR 26 2021
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14, attended by 52 members of the public and will hold a public hearings on March 25, April
29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website. ‘

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP
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V1. DEPARTMENT REPORT
C. Public Hearing
4. K.A.R. 115-25-1b Pheasants; open seasons, bag limits, and possession limits

Kansas initiated a youth pheasant season in 2000 to increase opportunities for young hunter
recruitment and success. While we do not have specific data on participation during the youth
season, overall participation appears to be low.

Staff recommend increasing the age of participation for the youth season to include youth ages 17
and under to align with other youth seasons.

Staff recommend daily bag limits during the youth season be increased to 4 to be consistent with
the regular season.



115-25-1b. Pheasants; open seasons, bag limits, and possession limits. (a) The open season for the
taking of cock pheasants shall be the second Saturday in November through January 31 of the following
year.

(b) The youth season for the taking of cock pheasants shall begin on the first Saturday in
November and shall continue for two consecutive days, including the opening day. Only a person who
is 17 years of age or younger and who is accompanied by an adult 18 years of age or older may hunt
during the youth season for the taking of cock pheasants.

(c) The entire state shall be open for the taking of cock pheasants.

(d) (1) The daily bag limit during the open season for the taking of cock pheasants shall be four
cock pheasants.

(2) The daily bag limit during the youth season for the taking of cock pheasants shall be two
cock pheasants.

(e) (1) The possession limit during the open season for the taking of cock pheasants shall be 16
cock pheasants.

(2) The possession limit during the youth season for the taking of cock pheasants shall be four
cock pheasants.

This regulation shall be effective on and after August 1, 2021. (Authorized by and implementing

K.S.A. 2020 Supp. 32-807.)
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K.A.R. 115-25-1b.
Pheasants; open seasons, bag limits, and possession limits.
POSSIBLE AMENDMENT

As a result of internal Department comment on the proposed regulation, the
Department suggests that the following amendment be made to the version of the
regulation submitted for public comment.
115-25-1b. Pheasants; open seasons, bag limits, and possession limits.
1. Amend proposed subsection (d)(2) and (e)(2) on page 1 as follows:

(d) (1) The daily bag limit during the open season for the taking of cock
pheasants shall be four cock pheasants.

(2) The daily bag limit during the youth season for the taking of cock pheasants
shall be twe four cock pheasants.

(e) (1) The possession limit during the open season for the taking of cock
pheasants shall be 16 cock pheasants.

(2) The possession limit during the youth season for the taking of cock pheasants

shall be feur eight cock pheasants.



Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number

K.AR. 115-25-1b
K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to: Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L Brief description of the proposed rule(s) and regulation(s).

This regulation sets the open seasons, bag limits, and possession limits for pheasants. The proposed
version of the regulation would allow youths 17 and under to hunt in the youth season.

II. = Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Oklahoma, Nebraska, Missouri and Colorado all have varying
regulations dealing with upland bird seasons and equipment.

III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed version of the regulation will not enhance or restrict business activities and
growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed version of the regulation would not impact specific businesses, sectors, public
utility ratepayers, individuals or local governments.

C. Businesses that would be directly affected by the proposed rule and regulation;

None.
D. Benefits of the proposed rule(s) and regulation(s) compared DOB APPROVAL STANP
to the costs;
. _ APPROVET™
The proposed version of the regulation would allow youths 17
and under to hunt in the youth season in an effort to encourage MAR 26 2021
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participation and standardize youth seasons across all youth seasons.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no negative costs and impacts on businesses associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

16 and 17 year-old youths already require a hunting license to participate in the youth upland
season as the age of licensure is 16. The proposed version of the regulation is merely
allowing another year of participation in the youth season.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO

Pheasant hunting is a subset of small game hunting. Small game hunting requires a general
hunting license. Big game hunting requires a permit for the species to be hunted as well as
a general hunting license. As a result, the agency cannot determine the economic impact of
the sale of hunting licenses specifically used to hunt pheasants. However, based on 2020
hunting license sales, the agency sold approximately 156,236 general hunting licenses of all
categories, both resident and nonresident, generating approximately $9,209,640.00, all of
which accrues to the wildlife fee fund. The sale of small game

hunting licenses generates an additional $73,743,392.00 for the DOB APPROVAL STAMP
Kansas economy, based on data contained in a report published

by the United States Fish and Wildlife Service every five years. APPROVED
The agency held public hearings on this regulation on January MAR 26 2021
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14, attended by 52 members of the public and will hold a public hearings on March 25, April
* 29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP
APPROVED
MAR 26 2021
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V1. DEPARTMENT REPORT
C. Public Hearing
5. K.AR. 115-3-1 Game birds; legal equipment, taking methods, and possession

Since 1963, Kansas has limited harvest of pheasants to cocks only. To aid in the enforcement of
this regulation, hunters are required to maintain proof of sex attached to each harvested bird during
transport. Currently this regulation states pheasants must retain “foot, plumage, or some part” by
which sex can be readily identified.

Staff recommend removing language stating “or some part” to clearly define what constitutes proof
of sex.



115-3-1. Game birds; legal equipment, taking methods, and possession. (a) Legal hunting
equipment for game birds shall consist of the following:

(1) Shotguns and muzzleloading shotguns not larger than 10 gauge and using only shot;

(2) archery equipment; and

(3) falconry equipment;-and

(b) The use of dogs, horses, and mules shall be permitted while hunting, but no person shall

shoot while mounted on a horse or mule.

(c) Hunting hours shall be from 42 one-half hour before sunrise to sunset.

(d) Game birds shall be shot only while the bizd-s birds are in flight.

(e) Any type of apparel may be worn while taking game birds.

() Legally taken game birds may be possessed without limit in time and may be given to another
if accompanied by a dated written notice that includes the donor’s printed name, signature, address, and
pérmit or license number. The person receiving the meat shall retain the notice until the meat is
consumed, given to another, or otherwise disposed of. It shall not be deemed unlawful for a person to
relinquish possession of a game bird for the purpose of dressing the bird.

(g) Pheasants Each pheasant in an individual’s possession for the purpose of transportation shall
retain intact a foot; or plumage;-er-seme-part by which the sex can be readily established. (Authorized
by and implementing K.S.A. 2020 Supp. 32-807-ard %-S:-A-32-1002; effective, T-115-7-27-89, July 27,

1989; effective Sept. 18, 1989; amended June 1, 2001; amended P- 2)

APPROVED APPROVED

APPROV
OVED MAR 29 2021 APR 05 2021

MAR 26 2021
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Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number
K.AR. 115-3-1

K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to:  Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L. Brief description of the proposed rule(s) and regulation(s).

This regulation sets legal equipment, taking methods and possession for game birds. The proposed
changes would clean up unnecessary language due to a regulation review.

IL. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Oklahoma, Nebraska, Missouri and Colorado all have varying
regulations dealing with upland bird seasons and equipment.
IIl.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed version of the regulation will not enhance or restrict business activities and
growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed version of the regulation would not impact specific businesses, sectors, public
utility ratepayers, individuals or local governments.

C. Businesses that would be directly affected by the proposed rule and regulation;

None.

D. Benefits of the proposed rule(s) and regulation(s) compared DOB APPROVAL STANP
to the costs; APPROVED
The proposed version of the regulation cleans up unnecessary _
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Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals; '

There are no negative costs and impacts on businesses associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

None.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES U NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

None

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES O NO

The agency held public hearings on this regulation on January 14, attended by 52 members
of the public and will hold a public hearings on March 25, April 29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

DOB APPROVAL STAMP

APPROVET:
MAR 26 2021
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Describe how the agency comsulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP

APPROVED
MAR 26 2021
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115-4-4. Big game; legal equipment and taking methods. (a) Hunting equipment for the taking of
big game during a big game archery season shall consist of the following:

(1) Archery equipment.

(A) No bow or arrow shall have any electronic device attached to the bow or arrow that controls
the flight of the arrow. Devices that may be attached to a bov;/ or arrow shall include lighted pin, dot, or
holographic sights; illuminated nocks; rangefinders; film or video cameras; locking draws; and radio-
frequency location devices.

(B) Each arrow used for hunting shall be equipped with a broadhead point incapable of passing
through a ring with a diameter of three-quarters of an inch when fully expanded. A big game hunter
using archery equipment may possess non-broadhead-tipped arrows while hunting if the arrows are not
used to take or attempt to take big game animals.

(2) Crossbows using arrows that are equipped with broadhead points incapable of passing
through a ring with a diameter of three-quarters of an inch when fully expanded.

(A) A big game hunter using crossbow equipment may possess non-broadhead-tipped arrows
while hunting if the arrows are not used to take or attempt to take big game animals.

(B) No crossbow or arrow shall have any electronic device attached to the crossbow or arrow
that controls the flight of the arrow. Devices that may be attached to a crossbow or arrow shall include
lighted pin, dot, or holographic sights; illuminated nocks; rangefinders; film or video cameras; and
radio-frequency location devices.

(b) Hunting equipment for the taking of big game during a big game muzzleloader-only season
shall consist of the following:

(1) Archery and crossbow equipment as authorized in subsection (a); and

APPROVED APPROVED APPROVED
MAR 26 2021 MAR 29 202 APR 05 2021
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K.A.R. 115-4-4
Page 2

(2) muzzleloading rifles, pistols, and muskets that can be loaded only through the front of the
firing chamber with separate components and are .40 inches in diameter bore or larger. Only tumble-on-
impact, hard-cast solid lead, conical lead, or saboted bullets shall be used with muzzleloading rifles,
pistols, and muskets.

(c) Hunting equipment for the taking of big game during a big game firearm season shall consist
of the following:

(1) Archery and crossbow equipment as authorized in subsection (a);

(2) muzzleloader-only season equipment as authorized in subsection (b);

(3) centerfire rifles and handguns that are not fully automatic, while using only tumble-on-
impact, hard-cast solid lead, soft point, hollow point, or other expanding bullets; and

(4) shotguns using only slugs.

(d)(1) Each individual hunting deer or elk during a firearms deer or elk season and each
individual assisting an individual hunting deer or elk as authorized by K.A.R. 115-4-2 or K.A.R. 115-
18-15 during a firearms deer or elk season shall wear outer clothing of a bright orange color commonly
referred to as daylight fluorescent orange, hunter orange, blaze orange, or safety orange. This bright
orange color shall be worn as follows:

(A) A hat or other garment upon the head with the exterior of not less than 50 percent of the

bright orange color, an equal portion of which is visible from all directions; and
(B) atleast 100 square inches of the bright orange color that is on the front of the torso and is

visible from the front and at least 100 square inches that is on the rear of the torso and is visible from the

rear.
(2) Lures, decoys except live decoys, and nonelectric calls shall be legal while hunting big
ROVED APPROVED
APP
APPROVED APR 05 2021
MAR 26 2021 MAR 2 9 202

ATTORNEY GENERAL
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K.A.R. 115-4-4
Page 3
game.

(3) Any individual may use blinds and stands while hunting big game.

(4) Optical scopes or sights that project no visible light toward the target and do not
electronically amplify visible light or detect infrared light or thermal energy may be used.

(5) Any range-finding device, if the device does not project visible light toward the target, may
be used.

(6) Devices capable of dispensing lethal, debilitating, or immobilizing chemicals to take big
game animals shall not be used.

(¢) Shooting hours for deer, antelope, and elk during each day of any deer, antelope, or elk
hunting season shall be from one-half hour before sunrise to one-half hour after sunset.

(f) Horses and mules may be used while hunting big game, except that horse's and mules shall
not be used for herding or driving big game.

(g) Firearm report-suppressing devices may be used.

(h) Handguns may be possessed during all big game seasons. However, no handgun shall be
used to take deer except as legal equipment specified in subsection (c) during a big game ﬁréanns
season.

(1) Dogs may be used to retrieve dead or wounded big game animals if the following
requirements are met:

(1) Each dog shall be maintained on a handheld leash at all times while tracking the big game
animal.

(2) Anindividual tracking big game animals outside of legal shooting hours shall not carry any

equipment capable of harvesting the big game animal.

APPROVED
APPROVED
APPROVED APR 05 2021
MAR 29 2021
MAR26 2021 | ATTORNEY GENERAL
DEPT. OF ADMINISTRATION
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K.A.R. 115-4-4
Page 4

(3) Each individual harvesting a big game animal shall be limited to the equipment type for the
permit and the season that is authorized.

(4) Each individual participating in the tracking of the big game animal shall have a hunting
license, unless the individual is exempt by law or regulation. (Authorized by and implementing K.S.A.
2019 2020 Supp. 32-807 and K.S.A. 20639 2020 Supp. 32-937; effective June 1, 2001; amended April
19, 2002; amended April 22, 2005; amended June 2, 2006; amended April 13, 2007; amended April 11,

2008; amended May 21, 2010; amended April 20, 2012; amended April 19, 2013; amended Sept. 4,

2014; amended April 26, 2019; amended May 22, 2020; amended P- )
APPROVED
APPROVED APPROVED
MAR 26 2021 MAR 29 2021 APR 05 2021
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K.A.R. 115-4-4.
Big game; legal equipment and taking method.
POSSIBLE AMENDMENT

As a result of public comment and Commission request on the proposed
regulation, the Department suggests that the following amendment be made to the version
of the regulation submitted for public comment.
K.A.R. 115-4-4. Big game; legal equipment and taking method.
1. Amend proposed subsection (b)(2) on page 2 as follows:

(b) Hunting equipment for the taking of big game during a big game
muzzleloader-only season shall consist of the following:

(1) Archery and crossbow equipment as authorized in subsection (a); and

(2) muzzleloading rifles, pistols, and muskets that can be loaded with bullets only
through the front of the firing chamber with-separate-components and are .40 inches in

diameter bore or larger. Only tumble-on-impact, hard-cast solid lead, conical lead, or

saboted bullets shall be used with muzzleloading rifles, pistols, and muskets.



Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number
K.AR.115-4-4

K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to:  Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

I Brief description of the proposed rule(s) and regulation(s).

This regulation deals with legal equipment for hunting big game. The proposed amendment to the
regulation would allow the use headgear other than a hat.

IL. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Missouri, Oklahoma, Nebraska and Colorado all have varying
regulations dealing with legal equipment for big game.
ITII.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed amendments will not enhance or restrict business activities and growth.
B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,

individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed amendments will have no negative economic effect on any sector.

C. Businesses that would be directly affected by the proposed rule and regulation;

None.
D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;
The proposed benefits to allowing a garment on the head other
than a hat would be more inclusive when considering recruitment DOB APPROVAL STAMP
of new hunters and retention of current hunters. APPROVED
MAR 26 2021
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Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no negative costs associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal. This proposal provides
an alternative equipment choice for personal use in big game hunting.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal. This proposal provides
an alternative equipment choice for personal use in big game hunting

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There are no implementation or compliance costs with this proposal.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO X

The agency held public hearings on this regulation on January 14, attended by 52 members
of the public and will hold a public hearings on March 25, April 29 and June 17.

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

DOB APPROVAL STAMP
APPROVED
MAR26 2021
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Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP

APPROVED
MAR 26 2021
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115-25-9a. Deer; open season, bag limit, and permits; additional considerations; military
subunits. (a) In addition to the season for designated persons specified in K.A.R. 115-25-9, in
the Fort Riley subunit the season for designated persons shall also be October 9, 2021 through
October 11, 2021.

(b) In the Fort Riley subunit, the open firearm season for the taking of deer shall be
November 26, 2021 through November 28, 2021, December 18, 2021 through December 23,
2021, and December 26, 2021 through December 28, 2021.

(c) In addition to the archery season specified in K.A.R. 115-25-9, the open archery
season for the taking of deer in the Fort Riley subunit shall be September 1, 2021 through
September 12, 2021 and January 1, 2022 through January 31, 2022 by individuals who possess
the required authorization issued by Fort Riley to hunt for deer during the specified days.

(d) In the Fort Riley subunit, the pre-rut white-tailed deer antlerless-only season
specified in K.A.R. 115-25-9 shall be closed.

(e) In the Fort Riley subunit, the extended firearms season for the taking of antlerless-
only white-tailed deer shall be closed.

() In the Fort Leavenworth subunit, the open firearm season for the taking of deer shall
be November 13, 2021 through November 1'4, 2021; November 20, 2021 through November 21,
2021; November 25, 2021 through November 28, 2021; December 4, 2021 through December 5,
2021; and December 11, 2021 through December 12, 2021.

(g) In the Fort Leavenworth subunit, the extended firearms season for the taking of
antlerless-only white-tailed deer shall be January 1, 2022 through January 23, 2022.

(h) Inthe Fort Leavenworth subunit, the extended archery season for the taking of

APPROVED APPROVED

APPROVED

MAR 26 2021
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K.A.R. 115-25-9a
Page 2
antlerless-only white-tailed deer shall be January 24, 2022 through January 31, 2022.
(i) In the Smokey Hill subunit, the open firearm season for the taking of deer shall be
December 1, 2021 through December 12, 2021. Four additional antlerless white-tailed deer
permits shall be valid in unit 4a.
This regulation shall have no force and effect on and after March 1, 2022. (Authorized

by and implementing K.S.A. 2020 Supp. 32-807 and K.S.A. 2020 Supp. 32-937.)

APPROVED APPROVED
APPROVED APR €5 2021 .
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115-25-9a.
Deer; open season, bag limit, and permits; additional considerations; military
subunits.
POSSIBLE AMENDMENT
As a result of Department internal comment on the proposed regulation, the
Department suggests that the following amendment be made to the version of the
regulation submitted for public comment.

115-25-9a. Deer; open season, bag limit, and permits; additional considerations;
military subunits.

1. Amend proposed subsection (i) on page 2 as follows:
(i) Inthe Smokey Hill subunit, the open firearm season for the taking of
deer shall be December 1, 2021 through December 12, 2021. Four additional

antlerless white-tailed deer permits shall be valid in grit subunit 4a.



Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number

K.AR. 115-25-9a
K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to:  Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

I. Brief description of the proposed rule(s) and regulation(s).

This proposed version of the regulation sets deer seasons on military installations in the state and
adjusts the dates from the previous season.

II. Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. Missouri, Oklahoma, Nebraska and Colorado all have varying
regulations dealing with deer seasons.

III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed amendments will not enhance or restrict business activities and growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed amendments would have an economic effect on businesses surrounding the
military installations and individuals who purchase permits to hunt deer on those
installations. However, any economic impact would be included in K.A.R. 115-25-9,
statewide deer seasons because permits are not available specifically for military
installations and it is impossible to estimate the number of participants.

C. Businesses that would be directly affected by the proposed rule and regulation;

Any business that sells products or services to deer hunters, 508 AFPROVAL GTAllp
including sporting goods retailers, outfitters, grocery stores, APPROVED
service stations, hotels, etc.

MAR 26 2021
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Benefits of the proposed rule(s) and regulation(s) compared to the costs;

If there were no regulation and no deer season, there would be lost collateral economic
impact to the state and deer numbers would increase, thereby causing negative human
wildlife interactions.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no costs associated with this proposal. Any data is included in the general deer
regulation, K.A.R. 115-25-9.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal. Any data is included
in the general deer regulation, K.A.R. 115-25-9.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal. Any data is included
in the general deer regulation, K.A.R. 115-25-9.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO X

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There are no implementation or compliance costs with this proposal. Any data and
methodology is included in the general deer regulation, K.A.R. 115-25-9.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO [

The agency held public hearings on this regulation on November 19, attended by 24
members of the public, on January 14, attended by 52 members

of the public and will hold a public hearings on March 25, April POB APPROVAL STAHP
29, and June 17. APPROVED
MAR 26 2021
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If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.

Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP

APPROVED
MAR 26 2021
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