115-15-2. Nongame species; general provisions. (a) The following species shall be designated
nongame species in need of conservation within the boundaries of the state of Kansas-:
(1) Invertebrates
Snuffbox mussel, Epioblasma triquetra (Rafinesque, 1820)
Wartyback mussel, Eyelonaias Pustulosa nodulata (Rafinesque, 1820)
Spike mussel, £H#iptio Eurynia dilatata (Rafinesque, 1820)
Fatmucket mussel, Lampsilis siliquoidea (Barnes, 1823)
Yellow sandshell mussel, Lampsilis teres (Rafinesque, 1820)
Washboard mussel, Megalonaias nervosa (Rafinesque, 1820)
Round pigtoe mussel, Pleurobema sintoxia (Conrad, 1834)
Creeper mussel, Strophitus undulatus (Say, 1817)
Fawnsfoot mussel, Truncilla donaciformis (1. Lea, 1828)
Deertoe mussel, Truncilla truncata (Rafinesque, 1820)
Ozark emerald dragonfly, Somatochlora ozarkensis (Bird, 1833)
Gray petaltail dragonfly, Tachopteryx thoreyi (Hagen in Selys, 1857)
Prairie mole cricket, Gryllotalpa major (Saussure, 1874)
Neosho midget crayfish, Oreoneetes Faxonius macrus (Williams, 1952)
(2) Fish
Arkansas darter, Etheostoma cragini (Gilbert, 1885)
Banded darter, Etheostoma zonale (Cope, 1868)
Banded sculpin, Cottus carolinae (Gill, 1861)

Black redhorse, Moxostoma duquesnei (Le Sueur, 1817)
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Blue sucker, Cycleptus elongatus (Le Sueur, 1817)
Western blacknose dace, Rhinichthys obtusus (Agassiz, 1854)
Bluntnose darter, Etheostoma chlorosoma (Hay, 1881)
Brassy minnow, Hybognathus hankinsoni (Hubbs, 1929)
Gravel chub, Erimystax x-punctatus (Hubbs and Crowe, 1956)
Greenside darter, Etheostoma blennioides (Rafinesque, 1819)
Highfin carpsucker, Carpiodes velifer (Rafinesque, 1820)
Northern hog sucker, Hypentelium nigricans (Le Sueur, 1817)
Ozark minnow, Notropis nubilus (Forbes, 1878)
River darter, Percina shumardi (Girard, 1859)
River redhorse, Moxostoma carinatum (Cope, 1870)
River shiner, Notropis blennius (Girard, 1856)
Slough darter, Etheostoma gracile (Girard, 1859)

Highland darter, Etheostoma teddyroosevelt (Jorden; 1877 Layman and Mayden, 2012)

Spotfin shiner, Cyprinella spiloptera (Cope, 1868)

Spotted sucker, Minytrema melanops (Ratinesque, 1820)

Sunburst darter, Etheostoma mihileze (Agassiz—1854 Mayden, 2010)
Tadpole madtom, Noturus gyrinus (Mitchill, 1817)

Brindled madtom, Noturus miurus (Jordan, 1877)

Bigeye shiner, Notropis boops (Gilbert, 1884)

Redfin darter, Etheostoma whipplei (Girard, 1859)
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Lake Sturgeon, Acipenser fulvescens (Rafinesque, 1817)
Striped shiner, Luxilus chrysocephalus (Rafinesque, 1820)
Common shiner, Luxilus cornutus (Mitchill, 1817)
Southern Redbelly Dace, Chrosomus erythrogaster (Rafinesque, 1820)
Cardinal Shiner, Luxilus cardinalis (Mayden, 1988)
Johnny Darter, Etheostoma nigrum (Rafinesque, 1820)
Chestnut lamprey, Ichthyomyzon castaneus (Girard, 1858)
Silverband shiner, Notropis shumardi (Girard, 1856)

Shoal chub, Macrhybopsis hyostoma (Gilbert, 1884)

(3) Amphibians

Red-spotted toad, Anaxyrus punctatus (Baird and Girard, 1852)
Crawfish frog, Lithobates areolatus (Baird and Girard, 1852)
Spring peeper, Pseudacris crucifer (Wied-Neuwied, 1838)

(4) Reptiles

Rough earthsnake, Haldea striatula (Linnaeus, 1766)

Plains hog-nosed snake, Heterodon nasicus (Baird and Girard, 1852)
Timber rattlesnake, Crotalus horridus (Linnaeus, 1758)

Eastern hog-nosed snake, Heterodon platirhinos (Latreille, 1801)
Glossy snake, Arizona elegans (Kennicott, 1859)

Chihuahuan nightsnake, Hypsiglena jani (Duges, 1865)

Red-bellied snake, Storeria occipitomaculata (Storer, 1839)
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Long-nosed snake, Rhinocheilus lecontei (Baird and Girard, 1853)
Smooth earthsnake, Virginia valeriae (Baird and Girard, 1853)

Broad-headed skink, Plestiodon laticeps (Schneider, 1801)

(5) Birds

Bobolink, Dolichonyx oryzivorus (Linnaeus, 1758)

Cerulean warbler, Setophaga cerulea (Wilson, 1810)

Curve-billed thrasher, Toxostoma curvirostre (Swainson, 1827)

Ferruginous hawk, Buteo regalis (Gray, 1844)

Golden eagle, Aquila chrysaetos (Linnaeus, 1758)

Short-eared owl, 4sio flammeus (Pontoppidan, 1763)

Henslow’s sparrow, Ammedramus Centronyx henslowii (Audubon, 1829)

Ladder-backed woodpecker, Picoides Dryobates scalaris (Wagler, 1829)

Long-billed curlew, Numenius americanus (Bechstein, 1812)

Mountain plover, Charadrius montanus (Townsend, 1837)

Chihuahuan raven, Corvus cryptoleucus (Couch, 1854)

Black tern, Chlidonias niger (Linnaeus, 1758)

Black rail, Laterallus jamaicensis (Gmelin, 1789)

Eastern whip-poor-will, Antrostomas vociferus (Wilson, 1812)

Yellow-throated warbler, Setophaga dominica (Linnaeus, 1776)

(6) Mammals

Franklin’s ground squirrel, Poliocitellus franklinii (Sabine, 1822)
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Pallid bat, Antrozous pallidus (LeConte, 1856)
Southern bog lemming, Synaptomys cooperi (Baird, 1858)
Southern flying squirrel, Glaucomys volans (Linnaeus, 1758)
Texas mouse deermouse, Peromyscus attwateri (J.A. Allen, 1895)
Townsend’s big-eared bat, Corynorhinus townsendii (Cooper, 1837)
Northern-leng-eared-bat myotis, Myotis septentrionalis (Trouessart, 1897)
(7) Turtles
Alligator snapping turtle, Macrochelys temminckii (Troost, in Harlan, 1835)

Northern map turtle, Graptemys geographica (Le Sueur, 1817)

(b) Any nongame species in need of conservation taken during established trapping
seasons, authorized commercial wildlife operations, fishing by hook and line, baitfish seining, or
other lawful activity shall not be unlawfully taken if immediately released.

(¢) Any nongame species in need of conservation in possession before the effective date
of this regulation and not prohibited by any previous regulation of the department or national
listings may be retained in possession if either of the following conditions is met:

(1) An application of affidavit to that effect has been filed with and approved by the

secretary before-January1-1990; within six months of the species listing as a nongame species in

need of conservation in the state of Kansas that states the circumstances of how the species came

into the applicant’s possessions; or
(2) Possession of the animal has been previously approved by the department.

(Authorized by K.S.A. 32-959 and 32-963; implementing K.S.A. 32-959 and K.S.A. 261-8-Supp-
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32-1009; effective Oct. 30, 1989; amended Aug. 31, 1992; amended Nov. 29, 1999; amended

Feb. 18, 2005; amended July 24, 2009; amended Nov. 14, 2014; amended Dec. 20, 2019;

amended P- )
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Kansas Department of Wildlife and Parks Kurtis Wiard 785-296-1032
Agency Agency Contact Contact Phone Number
115-15-1;115-15-2 Permanent [ Temporary

K.A.R. Number(s)

Is/Are the proposed rule(s) and regulation(s) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program?

[1Yes Ifyes, continue to fill out the remaining form to be included with the regulation packet submitted
in the review process to the Department of Administration and the Attorney General. Budget
approval is not required; however, the Division of the Budget will require submission of a copy
of the EIS at the end of the review process.

No If no, do the total annual implementation and compliance costs for the proposed rule(s) and
regulation(s), calculated from the effective date of the rule(s) and regulation(s), exceed $1.0
million or more in implementation and compliance costs that are reasonably expected to be
incurred by or passed along to businesses, local governmental units and individuals as a result
of the proposed rule and regulation over the initial five-year period following adoption of such
rule(s) and regulation(s) (as calculated in Section III, F)?

[1Yes If“Yes,” then the agency shall not adopt the rule(s) and regulation(s) until the rule(s)
and regulation(s) has been ratified by the Legislature with a bill, unless the proposed
rule(s) and regulation(s) are: 1) mandated by the federal government as a requirement
for participating in or implementing a federally subsidized or assisted program, as
described in K.S.A. 77-416(b)(1)(B), and amendments thereto; 2) temporary rule(s)
and regulation(s) adopted pursuant to K.S.A. 77-722, and amendments thereto; or 3)
rules and regulations adopted pursuant to K.S.A. 2-3710 (Kansas Agricultural
Remediation Board). Continue to fill out the remaining EIS form to be included with
the regulation packet in the review process to the Department of Administration and
the Attorney General. The submitted EIS will be independently analyzed by the
Division of the Budget for approval.

No If no, continue to fill out the remaining form to be included with the regulation
packet submitted in the review process to the Department of Administration and the

Attorney General. The submitted EIS will be analyzed by the Division of the Budget
for approval.
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Section I

Analysis, brief description, and cost and benefit quantification of the proposed rule(s) and regulation(s). If
the approach chosen by the Kansas agency to address the policy issue is different from that utilized by
agencies of contiguous states or of the federal government, the economic impact statement shall include an
explanation of why the Kansas agency's rule and regulation differs.

Analysis: K.S.A. 32-960 requires the Secretary to review these regulation every five years to consider
changes to the Kansas lists of threatened and endangered species (K.A.R. 115-15-1) and species in need of
conservation (K.A.R. 115-15-2). The Department gathers information regarding the status of native species
from the public and experts through a petition process. These petitions for status changes are reviewed by a
committee of internal and external conservation professionals and researchers to determine if the information
presented warrants further consideration. Species for which substantial information is presented are further
reviewed by experts on the species to formulate a recommended status (endangered, threatened, species in
need of conservation, unlisted). The KDWP Secretary uses the aforementioned information to develop the
proposed regulation change. Multiple opportunities are provided for public input, which is detailed under
Section III, H.

Brief description: These existing permanent regulations designate species classified as endangered and
threatened in Kansas. The proposed amendments to the regulations would downlist three species (Shoal
Chub, Broad-headed Skink, Northern Map Turtle) by removing them from the list of threatened species
contained in K.A.R. 115-15-1 and placing them on the species in need of conservation list in K.A.R. 115-15-
2. The downlistings of these species is the result of extensive research and survey efforts that have
documented greater abundances and geographic distribution of these species than previously believed. The
proposed regulations also update common and scientific names of listed species in these regulations to reflect
current naming conventions adopted by NatureServe. The proposed regulations also add a durable date for
when an individual must have an approved affidavit allowing the individual to possess species listed in either
regulation.

Cost/Benefit quantification: There are no compliance costs imposed by these proposed changes because all
three species are being downlisted. The primary benefits of moving the three species from threatened to
species in need of conservation will be allowing the Department to better prioritize conservation efforts and
educate the public of species in Kansas.

Comparison to contiguous states: The Shoal Chub does not exist in Colorado and has no listing status in
Nebraska, Missouri, or Oklahoma. The Broad-headed Skink does not exist in Nebraska or Colorado and has
no listing status in Missouri or Oklahoma. The Northern Map Turtle does not exist in Nebraska or Colorado
and has no listing status in Missouri or Oklahoma. Listing statuses between states vary based on a number of
factors including but not limited to the distribution of the species (some may not exist in neighboring states),
available regional data on the species, and population statuses of the species (some species may be doing
well in one state, but poorly in another).
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Section 11

Explain whether the proposed rule and regulation is mandated by federal law as a requirement for
participating in or implementing a federally subsidized or assisted program and whether the proposed rules
and regulations exceed the requirements of applicable federal law.

The proposed rules are not federally mandated, but they relate to federal funding the Department receives.
The Secretary of the Interior may enter into cooperative agreements with a state, provided that state
“establishes and maintains an adequate and active program for the conservation of endangered and threatened
species” 16 U.S.C. 1535(c). State law or regulation respecting threatened or endangered species may be more
restrictive but cannot be less restrictive than federal law or regulation. 16 U.S.C. 1535(f). With such
cooperative agreements comes financial assistance to the state to develop conservation programs. The federal
cost share for these programs is 75%, with the other 25% being non-federal. A determination by the Secretary
of the Interior that a state is not maintaining an “adequate or active” program could jeopardize federal
assistance to the state.

Section II1

Agency analysis specifically addressing the following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business activities and
growth;

The proposed regulation change will neither restrict nor enhance business activities, as it simply moves three
species from the threatened species list to the species in need of conservation list. The proposed change could
possibly enhance business activities in the future, though any possible benefit is too speculative to estimate.

B. The economic effect, including a detailed quantification of implementation and compliance costs,
on the specific businesses, sectors, public utility ratepayers, individuals, and local governments that
will be affected by the proposed rule(s) and regulation(s) and on the state economy as a whole;

The proposed regulation change does not impose implementation or compliance costs on any of the above-
mentioned entities. It simply moves three species from the threatened species list to the species in need of
conservation list.

C. Businesses that would be directly affected by the proposed rule(s) and regulation(s);

The proposed regulation change will not directly affect any businesses.

D. Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The proposed regulation change will better reflect the Kansas population statuses of the three species in
question. No cost is anticipated to individuals or entities, all implementation costs will be incurred by KDWP
and other state offices involved in the regulation change.

E. Measures taken by the agency to minimize the cost and impact of the proposed rule(s) and
regulation(s) on business and economic development within the State of Kansas, local government,
and individuals;

Since the proposed regulation change will not impose any costs, no measures have been taken.
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F. An estimate of the total annual implementation and compliance costs that are reasonably
expected to be incurred by or passed along to businesses, local governments, or individuals. Note:
Do not account for any actual or estimated cost savings that may be realized. Implementation and
compliance costs determined shall be those additional costs reasonably expected to be incurred and
shall be separately identified for the affected businesses, local governmental units, and individuals.

Costs to Affected Businesses — $0

Costs to Local Governmental Units — $0
Costs to Individuals — $0

Total Annual Costs — $0

(sum of above amounts)

Give a detailed statement of the data and methodology used in estimating the above cost estimate.

There are no compliance costs for regulations K.A.R. 115-15-1 or 115-15-2.

L Yes If the total implementation and compliance costs exceed $1.0 million or more in

[ No implementation and compliance costs over the initial five-year period following
adoption of such rule(s) and regulation(s) that are reasonably expected to be incurred

Not by or passed along to businesses, local governmental units and individuals as a result

Applicable of the proposed rule and regulation, did the agency hold a public hearing to find that
the estimated costs have been accurately determined and are necessary for achieving
legislative intent? If applicable, document when the public hearing was held, those in
attendance, and any pertinent information from the hearing.

Although the proposed regulations impose no compliance costs, the Department has held
multiple public hearings to gather public input (detailed in Section III, H).

Provide an estimate to any changes in aggregate state revenues and expenditures for the
implementation of the proposed rule(s) and regulation(s), for both the current fiscal year and next
fiscal year.

There will be no changes to state revenue from these proposed amendments. Any expenditures will
be limited to the Department’s change of the regulation.

Provide an estimate of any immediate or long-range economic impact of the proposed rule(s) and
regulation(s) on any individual(s), small employers, and the general public. If no dollar estimate
can be given for any individual(s), small employers, and the general public, give specific reasons
why no estimate is possible.

There will be no immediate or long-range economic impact of this proposed regulation change on
any individuals, small employers, or the general public. Any possible beneficial business impact is
too speculative for the Department to estimate.
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G. If the proposed rule(s) and regulation(s) increases or decreases revenues of cities, counties or school
districts, or imposes functions or responsibilities on cities, counties or school districts that will
increase expenditures or fiscal liability, describe how the state agency consulted with the League of
Kansas Municipalities, Kansas Association of Counties, and/or the Kansas Association of School
Boards.

The proposed regulation changes will not affect the revenues of any cities, counties, or school
districts, though some of these entities were consulted in the making of these regulations (detailed in
Section III, H).

H. Describe how the agency consulted and solicited information from businesses, business
associations, local governmental units, state agencies, or institutions and members of the public that
may be affected by the proposed rule(s) and regulation(s) or may provide relevant information.

The Department gathered extensive information from various stakeholders.

During the five-year review process, the Department held open meetings to inform the public of
proposed changes and to gather public comment. On January 2, 2024, the Department published a
news release announcing five public meetings that were held across the state as follows:

February 6, 2024 (virtual) — 12 attendees;
February 6, 2024 (Great Bend) — 6 attendees;
February 7, 2024 (Topeka) — 10 attendees;
February 12, 2024 (Fort Scott) — 1 attendee;
February 15, 2024 (virtual) — 7 attendees.

Public information and workshop sessions were held at the following Kansas Wildlife and Parks
Commission Meetings:

e August 29, 2024 (Independence);
e October 3, 2024 (Bonner Springs);
e November 21, 2024 (Wichita).

On January 25, 2025, a news release was published advertising a public comment period for the
proposed downlisting of the three species. Additionally, federal, state, tribal, and Jlocal
agencies/entities were notified directly of the comment period. The League of Kansas Municipalities,

Kansas Association of Counties, and the Kansas Association of School Boards were provided this
notice. The department received no comments during this period.

Section IV

Does the Economic Impact Statement involve any environmental rule(s) and regulation(s)?

Yes Ifyes, complete the remainder of Section I'V.
] No If no, skip the remainder of Section IV.
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A. Describe the capital and annual costs of compliance with the proposed rule(s) and regulation(s), and
the individuals or entities who would bear the costs.

The proposed amendments will not increase capital or compliance costs to individuals or entities
because they will simply downlist three species.

B. Describe the initial and annual costs of implementing and enforcing the proposed rule(s) and
regulation(s), including the estimated amount of paperwork, and the state agencies, other
governmental agencies, or other individuals who will bear the costs.

Initial costs will be minimal and restricted to completing the regulation change and updating the
Department’s website and electronic documents. There is no anticipated annual cost beyond these
initial minimal costs. No cost to individuals or entities is anticipated.

C. Describe the costs that would likely accrue if the proposed rule(s) and regulation(s) are not adopted,
the individuals or entities who will bear the costs and who will be affected by the failure to adopt
the rule(s) and regulation(s).

No costs will accrue if the proposed amendments are not adopted and, as such, no individuals or
entities will bear costs by a failure to adopt the amended regulations.

D. Provide a detailed statement of the data and methodology used in estimating the costs used.

Since no costs will be imposed by the proposed amendments, the Department did not use any
particular method to estimate costs.
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State of Kansas
Kansas Department of Wildlife and Parks
Environmental Benefit Statement for K.A.R. 115-15-1 and 115-15-2

These regulation changes are part of a required (K.S.A. 32-960) periodic review of
Kansas’s lists of Threatened and Endangered species (KAR 115-15-1), and Species in Need of
Conservation (KAR 115-15-2). Wildlife populations and data pertaining to those populations
change over time. Reviewing and responding to updated information on imperiled or previously
imperiled wildlife allows Kansas Department of Wildlife and Parks to focus efforts on species and
habitat that require the most protection to prevent population declines or extirpation of native
fauna. Recent data has been presented that indicate Broad-headed Skink, Northern Map Turtle,
and Shoal Chub no longer require listing as Threatened species. This proposed regulation change
would downlist Broad-headed Skink, Northern Map Turtle, and Shoal Chub from the Threatened
list (K.A.R. 115-15-1) to the Species in Need of Conservation list (K.A.R. 115-15-2). Although
the three species will continue to be protected from direct take, they will no longer receive
protection of critical habitat, meaning impacts to their habitat from development projects will no
longer be regulated. However, recent data suggests the species are more broadly distributed and/or
use a wider range of habitats than previously understood, so significant impacts to populations of
Broad-headed Skink, Northern Map Turtle, and Shoal Chub are not anticipated. No specific
contaminants are controlled by these regulations and no public health risks are anticipated.





